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of the Universe and Solar System. A model
of the Viking spacecraft scheduled to land
on Mars in 1976 and a globe of Mars that
was mapped by Mariner 9 are among the
other objects on display. National Air and
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Space Museum, Arts and Industries Build-
ing.
DISCOVERY ROOM VOLUNTEERS
Volunteers are needed to conduct tours
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in the Discovery Room in the Museum of
Natural History. Applicants must be willing
to work one day a week on a regular basis.
Call Peggy Mahood, 381-5546 or 381-5985 for
information and application.

SENATE—Friday, October 4,

The Senate met at 9 a.m. eand was
called to order by the President pro
tempore (Mr, EASTLAND).

PRAYER
The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Come to us, Thou Light of the World,
to banish our doubf, restore our faith,
and direct our labors. Lift our eyes to
the wide horizons above the noise and
strife and tumult of our turbulent times.
Help us to remember that each of us is
an immortal soul with an eternal des-
tiny—that while we labor in the fields of
time, life is finally assessed by the endur-
ing dimension of eternity. Spare us from
being little souls with small ideas and
narrow views. Light up our days with
the knowledge that we belong to the
kingdom which is both visible and in-
visible, temporal and eternal, a kingdom
of love and peace and joy. Then may we
offer our work to Thee and worship
Thee—the ever-living, ever-loving God,
to whom our prayer ascends.

Through Him who is the Light of the
World. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, October 3, 1974, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD,. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nomi-
nations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The PRESIDENT pro tempore. The
nominations on the Executive Calendar
will be stated.

DEPARTMENT OF JUSTICE

The second assistant legislative clerk
read the nomination of John A. Birknes,
Jr., of Massachusetts, to be U.S. marshal
for the district of Massachusetts.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
sidered and confirmed.

DEPARTMENT OF DEFENSE

The second assistant legislative clerk
proceeded to read sundry nominations
in the Department of Defense.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nomina-
tions be considered en bloc.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloc.

U.S. AIR FORCE

The second assistant legislative clerk
proceeded to read sundry nominations
in the U.S. Air Force.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloc.

U.S. ARMY

The second assistant legislative clerk
proceeded to read sundry nominations
in the U.S. Army.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloc.

U.8. MARINE CORPS

The second assistant legislative clerk
proceeded to read sundry nominations in
the U.8. Marine Corps.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloc.

NOMINATIONS PLACED ON THE
SECRETARY'S DESKE—AIR FORCE,
ARMY, NAVY, AND MARINE CORPS

The second assistant legislative clerk
proceeded to read sundry nominations
in the Air Force, the Army, the Navy,
and the Marine Corps, which had been
placed on the Secretary’s desk.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloc.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the President be
notified of the confirmation of the nomi-
nations.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.
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LEGISLATIVE SESSION

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate re-
sume the consideration of legislative
business.

There heing no objection, the Senate
resumed the consideration of legislative
business.

ORDER OF BUSINESS

The PRESIDENT pro tempore. Does
the Senator from New Hampshire desire
to be heard?

Mr. COTTON. No, Mr. President, I do
not desire to be heard.

Mr. MANSFIELD, Mr. President, I sug-
gest the absence of a quorum, with the
time to be taken out of my time.

The PRESIDENT pro tempore. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. HARRY F. BYRD, JR. Mr, Presi-
dent, I understand that under the pre-
vious order, the Senator from Connecti-
cut (Mr, WEICKER) was due to speak for
15 minutes, to be followed by the Sena-
tor from Virginia. I ask unanimous con-
sent that that order be reversed.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Under the previous order, the Senator
from Virginia (Mr. Harry F. BYrp, Jr.)
is recognized for not to exceed 15 min-
utes.

TO BEAT INFLATION GET A GRANT
(THE PAY IS GOOD)

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, concern is increasing throughout
the country about the enormous deficits
which the Federal Government has been
running.

More and more Americans are rightly
demanding that the Government set an
example in the fight against inflation by
showing restraint in its own spending.

I think there is now a consensus among
economists that the huge deficits of the
Government—$133 billion, or more than
one-fourth of the total national debt, in
the 6 years ending next June—are a ma-
jor factor if not the major factor, in the
inflation which is eroding the buying
power of the worker’s dollar.

In an effort to contribute to the fight
against inflation, on Tuesday I began a
series of speeches pointing out examples
of wasteful and inappropriate uses of tax
funds. This is my fourth report in this
series, which I shall continue daily until
the scheduled adjournment of the Con-
gress on October 11.
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I have mentioned previously some of
the grant awards and policies of the Na-
tional Science Foundation, which spon-
sors studies of such obscure subjects as
“Early Phases of Hominid and Pongid
Evolution” at public expense, and which
has awarded more than $1.5 million in
erants for studies at Yale University and
Harvard University in the field of social
sciences alone,

Today I want to point out that NSF is
a maost generous paymaster.

Many of the prineipal researchers on
NSF social research projects are paid at
an annual rate of up to $45,000.

For example, the principal investigator
in charge of a project titled “Interper-
sonal Relations Within the Family” is
drawing $7,212 for 2 months’ work,
which is an annual rate of $43,272.

Another investigator, associated with
a study of *“Conflict, Justice, and Co-
operation,” received $7,575 in salary for
2 months' work, which on an annual
basis works out to $45,450.

Nice work. if you can get it.

Both these rates of pay are higher than
the annual compensation of Members of
the Congress and all but the top officials
of the executive and judicial branches
of the Federal Government.

Such pay rates no doubt contribute to
the large size of many grants for
studies by the National Science Founda-
tion. I have mentioned some of these
studies in earlier speeches, but I want
to cite here two six-figure grants as a
further illustration.

One of these studies, entitled “Trends

in Tolerance of Nonconformity,” has cost
the taxpayers $350,000.
The other, an experimental demon-

stration of “interactive television” in
Stockton, Calif,, carries a price tag of
$246,700.

These are not isolated examples. In
fact, NSF has made at least two such
awards in the millions of dollars, which
I shall discuss next week.

But I do not wish to dwell too long
on the National Science Foundation. Ex-
amples of inappropriate spending by the
Government are everywhere,

The Department of Health, Education,
and Welfare sponsors a program of fac-
ulty research abroad. Among recent sub-
jects explored under this program are
“The Growth of Karachi as a Trading
Center and Development of the Sindhi
Mercantle Community Under British
Rule (1843-1947)." for $11,790 end
“Changes in the Polish Family,” for
$5.800.

The Department of Defense operates
a joint Army-Navy-Marine Corps band
school at the Little Creek base near Nor-
folk, Va. Although soldiers, sailors, and
marines must be preficient musicians be-
fore being accepted into their services
as bandsmen, the school cenducts a 26-
week course for entering musicians at a
cost of $5.4 million per year.

Navy band leaders receive 115 years of
training at the school—as much as a jet
fichter pilot.

The Air Force has an extensive band
program of its own and dces not par-
ticipate in the joint school.

While I favor keeping a reasonable
number of military bands—an old and
honorable tradition of armed forces
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everywhere—I question the length and
expense of this particular training,

The National Endowment for the Hu-
manities encourages work by young
scholars under a program called “Youth-
grants.”

Apparently, youth will be served. One
young researcher will receive $7,857 “to
conduct intensive field work in San
Francisco in order to analyze the multi-
plicity of ways children at play utilize the
urban environment as a theatrical and
mythical arena.” Translated, I guess that
means watching kids play scldier and
cops-and-robbers.

I want to restate a caveal which I have
issued before about the critique I am
making of spending, particularly in the
areas of research. I do not judge the
merits of the research; hopefully, many
of the studies will be valuable.

It is my contention, however, that it is
unfair to force the hardpressed taxpay-
ers of this country, laboring under the
burden of inflation, to pay for projects
with little or no relation to their welfare.

It is essential that we cut Federal out-
lays in order to fight inflation, and if we
are serious about this, we must reex-
amine closely the way in which the tax-
payers’ money is being spent.

Mr. President, how much time do I
have remaining?

The PRESIDENT pro tempore. The
Senator has & minutes remaining.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I yield to my distinguished col-
league from Idaho (Mr. McCLURE).

Mr. McCLURE. Mr. President, I thank
the Senator from Virginia for yielding.
I do not need to remind this body or
the taxpayers of this Nation of the great
serviee that the Senator from Virginia
has provided over the years in csalling
attention to excessive Government
spending and the impact that it has
upon our Nation's economy. Other
voices are being raised today, but none
so consistently as his.

I was quite interested in a recent
rating which was issued by the Con-
necticut Taxpayers’ Association, which
rated the inflationary aspects of spend-
ing votes by the Members of Congress
itself, pointing out that Congress bears
the responsibility for the spending levels,
and that the inflation that results from
that spending can be measured from key
votes in both the Senate and the House
of Representatives.

In my remarks on the economy
Wednesday, I referred to this new rating
of Members of Congress based upon an
inflation index. The Connecticut Tax-
payers’ Association is to be commended
for issuing the rating, because it is quite
simply the one and only rating of which
I am aware that deals with the most im-
portant problem facing our country
today.

That same day, the Wall Street Journal
addressed itself editorially to the new
rating system and drew this conclusion:

Political democracy is so constituted that
the lepislators who are most ofien forced
onto the defensive are those who oppose
excessive spending and who favor balanced
budgets—that is, those who don't just talk
about fiscal economy but actually vote for
it ... 1in short, a big spender who claimed to
be motivated by “compassion” could usually
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prevail over a skinflint opponent who put
“budgetary concerns above social needs.”
But political compassion would probably
take on a far different lght If it came
equipped with some sort of reliable price
tag.

Perhaps, Mr. President, this sort of
reasoning was behind the Ilegislative
proposals advanced by the Senator from
Kansas (Mr. DoLe) and the Senator
from Wisconsin (Mr. Proxmire) that we
put a price on each legislative proposal
introduced or which is reported out of
committee.

In any event, I think it would be well
for my colleageus to ponder the edi-
torial, and I ask unanimous consent fo
have printed in the Recorp the editorial
to which I have referred, entitled
“Dubious Achievement,” and published
in the Wall Street Journal of October 2,
1874,

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows;

Dusious ACHIEVEMENT

A group calling itself the Connecticut State
Taxpayers Association is on to something,
judging from its press release that crossed
our desk recently. Instead of limiting its
concern to state issues, as in the past, the
nonpartisan organization has compiled a
unigue Spending and Inflation Index.

The way it works, the association analyzed
15 votes in the U.S. Benate and 15 in the
House of Representatives, encompassing
such things as public works, foreign aid and
mass transit subsidies. According to the as-
sociation’s calculations, the 123 Congress-
men who voted for every measure voted in
effect to spend more than $10 billion, a fig-
ure representing about two-thirds of this
year's federal deficit. They, along with 36
Senators, were given the assoclation’s "Most
Infationary Politician of 1974 Award.”

Obvlously, votes on issues are not reslly
as cut-and-dried as all that. It's possible to
fashion good arguments for most of the 30
proposals in guestion. Still, the politicians
who qualify for the assoclation's award are
for the most part precisely those any ren-
sonably informed follower of public affairs
would expect. Moreover, we see no good rea-
son why the Connecticut group shouldn’t
rate Congress by its own fiseal yardstick
when the ADA, ACA, AMA, NEA, COPE, and
others rate Congressmen according to how
closely they adhere to organizational policy
lines

But there Is a more important reason why
& “Spending and Inflation Index” strikes us
as potentially useful. Political democracy is
so constituted that the legislators who are
most often forced onto the defensive are
those who oppose excessive spending and
who favor balanced budgets—that is, those
who don’t just talk about fiscal economy
but actually vote for it.

There are exceptions, to be sure. Certain
congressional districis, even an occasional
state, will send a fiscally conservative dele-
gation to Washington. And there are signs
the public no longer looks with quite the
same favor upon blg spenders, But by and
large, constituencies are bullt and main-
tained by voting to spend more and more
on bigger and bigger programs. Few policians
ever lost votes by dipping thelr fist into the
congressional pork barrel.

In short, a big spender who claimed to be
motivated by “compassion’” could usually
prevall over a skinflint opponent who put
“budgetary concerns above social needs.” But
political compassion would probably tske
on & far different light if 1t came equipped
with some sort of reliable price tag.
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Mr. McCLURE. I thank the Senator
again for yielding.

Mr, HARRY F. BYRD, JR. I am grate-
ful for the kind remarks of my friend
from Idaho.

A SUGGESTION FROM THE SHENAN-
DOAH VALLEY

Mr. HARRY F. BYRD, JR. Mr, Presi-
dent, one of the ablest and most thought-
ful editorial writers in the State of Vir-
ginia is Maj. Gen. E. Walton Opie. Gen-
eral Opie for many years has been editor
and publisher of the Staunton, Va., Lead-
er, an excellent newspaper published in
the heart of the Shenandoah Valley.

General Opie is not only thoughtful
and able, but he is forthright in the ex-
pression of his views. He has an inter-
esting and excellent editorial page.

I was particularly impressed with his
editorial of October 1, 1974, captioned
“Suggestion to President and Nation.” In
that editorial General Opie expressed
deep concern, and indeed alarm, at the
economic condition in which the Nation
and the world finds itself today. I quote
several sentences from his editorial:

Another war is on today. It is oppressing
Americans and those of many other coun-
tries. The forces waging it are not military,
but economic. But they threaten freedom,
they are causing privations, with starvation
in some countries. They are robbing those
who have made savings in their varied forms,
and stealing the weekly earnings of those
who have families to support.

Then General Opie urges an all-out
war on inflation, and makes suggestions

to the Congress, to the President, and to
the Nation.

While I am not prepared to endorse
every aspect of the editorial’s suggested
program, it does have, I feel, considerable
merit. I invite the attention of my col-
leagues to the editorial, It is thoughtful
and well reasoned.

I ask unanimous consent that the edi-
torial entitled *“Suggestion to President
and Nation,” published in the Staunton,
Va., Leader, of October 1, 1974, be printed
in the Recorp at this point.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

SUGGESTION TO PRESIDENT AND NATION
(By E. Walter Opie)

Aren't the people of the United States as
patriotic today as they were in World Wars I
and II, when there was almost universal rec-
ognition that freedom was in jeopardy and
any sacrifice to preserve it was justified?

There are some grounds for doubting that
patriotism, involving individual as well as
national, corporate sacrifice, is not as strong
as it was at fever pitch to “save the world for
democracy” and to destroy Germany's Nazl
regime of murders and slave drivers, These
doubts, however, surely apply to only a small
percentage of our people.

Another war is on today. It is oppressing
Americans and those of many other countries.
The forces waging it are not military, but
economic, But they threaten freedom, they
are causing privations, with starvation in
some countries. They are robbing those who
have made savings in their varied forms, and
stealing the weekly earnings of those who
have families to support.

This war, like predecessors, threatens free-
dom itself, for it could lead to dictatorships
under a “man on horseback™, Britain may be
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the first to succumb, Portugal, Italy, and
India are not far behind.

The United States could not be sacrosanct
to such an enemy as inflation, which has mul-
tiple impacts, some which oppress us all
Should it bring a major depression, political
upheaval would be the almost certain result,
Authoritarian government in some form akin
to communism, could follow.

Buccessive U.S, president have seen some of
these dangers and have made war on infla-
tion, but without success. Presldent Ford's
first action was to declare renewed war on
this enemy. He has just concluded a summit
conference of knowledgeable leaders to gen-
erate new ideas for the coming offensive, but
again there was division as to strategy and
tactics.

No war on inflatlon is going to succeed
without predominance of patriotism that
will make sacrifices not only acceptable but
a joyous surrender of self for a people’s vic-
tory against a common enemy.

No war on inflation is going to succeed
unless the spirit of patriotism is thoroughly
aroused and harnessed,

Remember the bond drives which won
heavy sacrifices by the people to provide funds
for waging the wars against the Kaiser and
later against Hitler?

Why not a drive now to obfain signatures
to pledges by every worker, whatever the color
of collar, to accept without delay a pay re-
duction of five percent as a starter? Of every
labor union, professional, business, indus-
trial and transportation organization, of gov-
ernment leaders, workers and military forces?
Of banking institutions to lower interest
charges? Of members of Congress?

To arouse and use patriotism, why not or-
ganize along the lines of those buy bond
drives, with public gatherings, bands, parades,
stars of movies, television, theatre and opera,
political leaders of states and nation, with
supporting campaigns by all communications
media?

If there is going to be a real war on an en-
emy that has become insatiable and relent-
less, threatening not only the well-being of
the nation and its populace, let there be a
rousing effort to awaken every citizen to his
peril, to the fact that every free man, woman
and child is in the same boat, and that only
sacrifice and hard work for production such
as that which won the country’s other wars
can win this one,

Unless, Mr. President, your campaign plan
includes such measures to awaken the Amer-
ican people, it cannot win.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I yield back the remainder of my
time.

The PRESIDENT pro tempore. Under
the previous order, the Senator from
South Carolina (Mr. THURMOND) is rec-
ognized for not to exceed 15 minutes.

Mr. MANSFIELD. Mr. President, I be-
lieve the distinguished Senator from
Connecticut (Mr. WeIrcker) had priority,
unless an agreement has been worked
out.

Mr, WEICKER. I yield.

INFLATION

Mr, THURMOND. Mr. President, we
must recognize the gravity of our cur-

rent economic crisis. If prices keep ris-

ing at their current level, the very fu-
ture of our Nation is in jeopardy. Many
of the causes of this inflation can be
identified. In 1972, crop harvests in a
number of countries were disappointing.
In 1973, we saw a dramatic increase in
worldwide demand for labor, raw mate-
rials, and finished goods. The oil export-
ing Arab countries then drastically al-
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tered the traditional supplies of petro-
Jeum products. Wage and price controls
that were implemented resulted in eco-
nomic distortions, and their termination
brought a bulge in wages and prices.
However, the basic cause I believe, has
been continued irresponsible spending
by the Federal Government.

Mr. President, contrary to the appar-
ent thinking of some Members of Con-
gress, problems do not go away just
because you spend excessive sums of
money on them. We live in a world of
limited resources and cannot continue
the naive assumption that the Federal
Government can spend its way to Utopia.
Somewhere, someday, someone must bear
the consequences. Our citizens are paying
the price now with the ever-decreasing
value of the dollar.

Mr, President, I would like to examine
a few of the contributing factors to in-
flation for which the Congress has to
accept responsibility. Inflation results
not only from excessive and irresponsible
spending, but from other programs
which increase the cost of goods and
services to our consumers,

This Congress should be aware that
the overburdening maze of regulations
cast on our Nation’s businesses and in-
dustries has resulted in a definite and
measurable increase in our inflation. I
realize the value of some Federal restric-
tions in the area of environmental pro-
tection and other areas affecting the
health and well-being of our citizens.
However, we must not forget that this is
a balancing process and excessive Fed-
eral regulations and restrictions can be
inflationary. This is true because the
price of goods and services is forced up
by the costs of attempting to comply
with all these regulations. I challenge my
colleagues to consider the full impact of
the decisions they make which affect the
productivity of our Nation’s industries
and businesses.

Another factor contributing to infla-
tion is our present food stamp program.
This program should be directed only to
those who are in need and cannot help
themselves, not to those who can and
should provide for themselves. Mr. Presi-
dent, I do not believe our present pro-
gram accomplishes this objective. Fur-
thermore, as I have previously stated on
several occasions, the distribution of
food stamps to a household where the
head of the household chooses to partici-
pate in a labor strike should be stopped.
The purpose of the food stamp program
should not be to subsidize those who have
jobs and are able to support their fami-
lies. How can the Congress continue to
ask our taxpayers to bear the ultimate
burden of financing a program that is
just another example of the excessive
spending of Congress? Mr. President, I
feel that once again we should take time
to reevaluate our present food stamp
program in light of the urgent need to
curb Federal spending to fight inflation.
This is certainly one area in which ad-
justments can and should be made.

In this same vein, it is my feeling that
this Congress has been too susceptible to
the power and influence of certain in-
terest groups and has not always exer-
cised sound judgment in making deci-
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sions on expenditures. For instance, I
have been concerned about the great in-
fluence wielded by the labor unions in
this couniry. I feel labor unions can
serve, and in many instances have served,
useful purposes. However, more and more
frequently, I see their influence being
exerted to the detriment of our citizens.
One example that comes to mind is the
recent proposal of amendments dealing
with the Occupational Safety and Health
Act to the Labor/HEW appropriations
bill. The influence and power of the labor
unions apparenily played a major role
in defeating attempts that were made to
modify the present law to make it more
acceptable, reasonable, less costly, and
in line with the objectives of voluntary
compliance and safety.

Another example is H.R. 81923, the
Energy Transportation Security Act of
1974, Apparently ignoring the inflation-
ary effects that this piece of legislation
would have on energy prices in this
country, Congress steamed-rolled ahead
and passed what, in effect, is a subsidy
to the maritime unions. I sincerely hope
the Senate will reconsider this legislation
when the conference report comes be-
fore us in the near future. It has been
estimated that this bill will increase our
energy costs $25 to $31 billion over the
1975 to 1985 period.

On July 24, 1973, I introduced S. 2237,
a bill which would remove from the anti-
trust laws exemptions now granted to
labor unions. Although the hearings that
were originally scheduled on this bill
have been temporarily postponed in order
not to prejudice pending litigation, I am
hopeful consideration of this legislation
will be continued soon.

We must be careful that power and
influence do not become concentrated in
any one particular group, be it labor,
business or some other group. When spe-
cial interest groups become so power-
ful that the interest of our Nation’s peo-
ple and the stability of our Nation is
sacrificed for the short-term benefit of
a few, we cannot make the difficult de-
cisions to keep our country sound.

I was pleased at President Ford's in-
terest in the recent Summit Conference
on Inflation held here in Washington.
President Ford has committed himself
solidly in the battle against inflation.
However, he cannot fight the battle alone.
He needs the assistance of this Congress.
Quite frankly, I was disappointed at the
Senate’s adoption of Senate Resolution
394, which overrode the President’s de-
cision to defer a pay raise for Federal
workers. Congress rejected President
Ford's first specific request in his pro-
gram to counter inflation. As I expressed
at that time, I did not feel that Federal
employees should be the only ones to
make a sacrifice in the fight against in-
flation. However, I felt this deferral was
a necessary first step in the baitle we
must wage.

In recent years, numerous criticism
and concern have been expressed over
the waning influence of the legislative
branch of our Government as compared
to the executive branch. I support a
strong legislative branch, on an equal
par with the executive and judicial
branches of our Government. Such is es-
sential for the proper functioning of our
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Government. However, those of us who
advocate a strong legislative branch
must be willing o bear the responsibility
for the action, or inaction, in assisting
the administration in its efforts to curb
inflation. Let us ever be mindful of this
responsibility and act accordingly.

We must cooperate with the President
to keep Federal expenditures for fiscal
year 1975 at or under $300 billion. In my
opinion, this is the most important single
step we can take, This is a step forward
in attaining a balanced budget. I recently
joined in support of a resolution pro-
posed by the distinguished Senator from
Nebraska (Mr. Curris) which calls for
a constitutional amendment to require
a balanced budget. This proposal is
realistic and sensible in light of the ab-
sence of fiscal responsibility that has
been displayed by the U.S. Congress. It is
unfortunate that a balanced budget can-
not be attained more readily. As an ele-
mentary matter, we cannot, as a country,
continue to spend more than we take in.

I believe some action should be taken
to relieve the seriously depressed housing
market in our country. I have been fav-
orably impressed by the proposal that
we consider a Federal tax exemption on
interest earned on savings accounts. This
would encourage our citizens to save
and, at the same time, provide additional
money to holster the sagging housing in-
dustry. After taking this step to increase
money available for mortgages, the Fed-
eral Reserve can continue to maintain
control over the money supply.

We, as Americans, must be ever mind-
ful that the employment of conservation
measures can be a positive step in com-
bating inflation. Energy conservation
was mentioned numerous times at the
recent Conference on Inflation as an
immediate step we could all take to-
gether. As was pointed out at the confer-
ence, conservation actually attacks two
causes of inflation. It cuts down on ex-
cessive demand and increases limited
sunply.

In addition, I am of the opinion we
should consider tax incentives to en-
courage capital expansion to increase the
productivity of our industries, particu-
larly in the energy area. This capital ex-
pansion should combat unemployment
and provide increased goods and services
for consumption. Action should also be
considered to increase the productivity
of the agricultural sector.

As a final matter, I would like to com-
ment on one point of concern to me. Our
fight against the problem of inflation
must be a united one. We cannot afford
to divert our attention to petty partisan
politics on this issue. To those of my
Democratic friends who fall to such
temptation—there are some and probab-
ly will be more—I would only remind
them that it has been the policy of the
Democratic Party to spend excessively.
Big Government, big spending and big
deficits, as opposed to fiscal responsibili-
ty, has characterized the Democratic
Party not the Republican. So let us move
together for a day of reckoning is com-
ing, my colleagues. The people of this
Nation are not going to stand for a Con-
gress, be it of Republican or Democratic
majority, that continually expresses con-
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cern over inflation but continually does
nothing about it.

Mr. President, I yield the floor.

Mr. McCLURE. Will the Senator
yield?

Mr. THURMOND. Mr. President, I
am very pleased to yield to the able
Senator from Idaho.

Mr. McCLURE. Mr. President, I thank
the Senator from South Carolina for
the leadership he was shown in point-
ing out some of the positive things Con-
gress can do as well as some of the things
Congress in the past has done to con-
tribute to the infiationary rate we have
today.

I think it was Harry Truman who said,
“The buck stops here.”

The buck stops here on our desks,

I thank the Senator from South Caro-
lina for the leadership he has shown in
pointing out that Congress has a respon-
sibility and that Congress can respond
to that responsibility.

Mr. THURMOND. Mr. President, I
wish to thank the distinguished Senator
from Idaho.

I simply want to say that the Presi-
dent of the United States does not au-
thorize money, he does not appropriate
money. It is the Congress of the United
States that holds the purse strings. We
can bring a balanced budget if we want
to do it. Congress can stop deficit spend-
ing. We, the Senators and House Mem-
bers, can stop spending more than we
take in. The responsibility is ours. It rests
on our shoulders.

I believe the people of this Nation are
going to realize that, and they are going
to hold Congress responsible, and Con-
gress is responsible.

If we want to maintain sound fiscal
matters in this Nation, Congress can
do it. I challenge Congress, of which I
am a Member, I challenge Congress to
meet this responsibility and let us bal-
ance this budget, quit spending more
than we take in. This, I think more than
any other one thing, will help to remedy
this terrible curse of inflation.

The PRESIDENT pro tempore. Under
the previous order, the Senator from
Connecticut (Mr. WEeIickErR) is recog-
nized for not to exceed 15 minutes.

Mr, WEICKER. Thank you, Mr. Presi-
dent.

THE ENERGY CRISIS

Mr., WEICKER. Mr. President, a year
has passed since the Nation grappled
with a visible energy crisis.

Visible in the sense that we as Amer-
icans were:

Stalled in long lines at gas stations.

Often immobilized by gas shortages
across the country.

Forced to pay half again as much for
gasoline.

Required to slow down with lower
speed limits,

And utilities were constrained to cut
output for lack of fuel supplies.

Here it is 1 year later and though the
crisis is not as visible, the harsh realities
of the world energy situation can no
longer be ignored. For the crisis has
worsened with sky-high oil prices being
exacted by Arab and other foreign pro-
ducers, resulting in economic disruption
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around the world and the threat of eco-
nomic disaster facing many Western as
well as the developing nations.

And what has this Nation's response to
the crisis been? Have we developed as
one might expect—

Bold initiatives to promote Project In-
dependence?

Full funding for mass transit?

Accelerated development of alterna-
tive energy sources as solar energy, nu-
clear energy?

Mandatory fuel conservation programs
to reduce high demand and consumption
levels?

No, very sadly, none of these logical
responses have been forthcoming.

Rather, in 1 year's time, the only new
development is that we have simply ac-
cepted dependence on and blackmail by,
the Arab States and other foreign pro-
ducers.

I submit that this Nation cannot afford
to resolve any problem in such a fashion.
It can no longer ignore the economic and
energy facts of life.

Therefore, I am again urging that Con-
gress and the administration deal with
hard solutions to a crisis that cannot be
compromised.

Specifically I am convinced that we as
a nation must reduce our heavy reliance
on imported oil and institute stringent
fuel conservation measures to hold down
demand. And consumpfion can bhe re-
duced successfully, without completely
sacrificing the mobility and employment
opportunities of the people, only if we
are willing to make a full commitment
to developing transportation modes other
than the automobile.

Let me now discuss three critical areas
of realistic action toward solving the en-
ergy crisis.

In February of this year, I introduced
legislation mandating some form of na-
tionwide gasoline rationing. This pro-
posal did not endorse a coupon system,
rather contemplated consideration of a
number of fuel conservation programs.
At that time I emphasized that we had to
face up to the reality of a prolonged en-
ergy crisis and effect immediately a pro-
gram of reduction in a nationwide en-
ergy consumption. A rationing system
would insure an equitable solution to-
ward reducing consumption by all Amer-
icans rather than rationing a few by
price, the poor and disadvantaged, those
with fixed income, those of low and
middle incomes.

Now, Mr. President, I would recom-
mend consideration of a system which
would involve the following.

In each family, the first car would be
left in the parage 1 day a week, a day
chosen by that family, a sticker placed
on the windshield so that if the car was
on the road that particular day enforce-
ment would take place either by local or
State police officials.

If there are two cars in the family,
then just the second car would have to
remain, again on days chosen by the
family, in the garage 2 days a week.

Anything over two cars in the family,
the car would stay in the garage 5 days
a week.

Now, by that minimal sacrifice by all
Americans and done in a way which is
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best tailored to their particular needs, by
that minimal sacrifice, believe me, our
demand would plummet, and when the
demand plummets the price plummets.
When the price plummets insofar as
gasoline is concerned, then it also goes
down in those areas associated with gaso-
line, fuels, utility bills, and so on down
the line.

I notice mass trial balloons are being
flown by the White House. Former Sec-
retary Laird mentioned the possibility
of rationing today.

I want the President to know, before
he goes before Congress next week, that
I am willing to stand beside him and ask
that we do engage in some form of sacri-
fice to resolve this problem.

I am not afraid of rationing, and I am
not afraid of asking the American people
to engage in some form of sacrifice in
order to get us out of the bind we are in.

In that sense, I support this because
it is much fairer than raising the prices
that we already have. Let us all take a
bit of the burden on our shoulders.

Mr. MANSFIELD. Will the Senator
vield?

Mr. WEICKER. I am happy to yield to
the Senator.

Mr. MANSFIELD. Mr. President, I
wish to aline myself with the remarks
made by the distinguished Senator from
Connecticut.

I am somewhat perturbed at talk about
a 10-cent increase in the price of a gallon
of gas, a 20-cent increase, some even
mentioned a 30-cent increase in the price
of gas and that will be most inequitable
because it will fall on the people who
can least afford to pay and will fall on
people who need gasoline in their cars
to get them to and from work to make a
livelihood.

So I think that would be counter-
productive.

Rationing, I think, under the proper
conditions, on an equitable basis, would
be one way to face up to a situation
which I think too many of our people are
taking for granted. They have forgotten
the days of last winter when they had
to wait in lines and scurry around to get
2, 3, or 4 gallons of gasoline at a time.

I am delighted that the Senator has
made this statement again. This is not
the first time for him. Last year he was
advocating the same thing. I received a
good deal of criticism, or some criticism,
last year when I came out for rationing,
especially in my home State. But this is
far more preferable than an increase in
the price of gasoline. It is far more
equitable. It is one way that we can bring
about a reduction in the use of energy,
and in that way face up at least partially
to our responsibilities.

I commend the Senator.

Mr. WEICKER. I thank the distin-
guished Senator from Montana who has
indeed been in the forefront in calling
for solutions which, had they been en-
acted a year ago, would be far less pain-
ful than today.

In this Nation today does anyone
understand that, whereas we have a
horror of additional taxes, what is being
paid in the way of increased oil prices
to the Arab nations is really just the
same as a tax? Only we are not paying
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it to our own Government; we are paying
it to the Arab governments.

I would much rather pay whatever
money it is I am geoing to pay to my own
Government to create that quality of
life, in terms of energy self-sufficiency,
mass trensportation and so on, which
assures us we will be independent and
enjoy mobility.

As I said, this fuel crisis is still with us.

In the short run, we are all suffering.
It originally affected the poor and those
of moderate income, but now all Ameri-
cans understand the severe effects of in-
flated prices of oil imposed upon us by
the OPEC nations. An international car-
tel of oil producing nations continues to
raise oil prices, fueling the fires of se-
rious inflationary spiral among Western
industrial nations in decades, and caus-
ing economic dislocation and disruption
and suffering worldwide.

As a complement to a program of na-
tionwide energy conservation, I submit
that the United States should reinstitute
the oil import quota system, this time
with strict and well-defined policy di-
rectives emanating out of the Federal
Energy Administration. Conservation at
home and Ilimitation on importation
from abroad form a two-pronged attack
to eliminate our dependency on foreign
oil. Such an effort would further pro-
mote the proper economic and political
incentives for full exploration and de-
velopment of indigenous natural re-
sources. A brief analysis of the facts dic-
tates the need for decisive governmental
action.

Government and private industry
studies indicate a continued rise in do-
mestic energy needs and consumption
and a corresponding increase in the de-
pendence upon foreign oil supplies. In
1959 this country’s oil imports accounted
for roughly 10 percent of its energy
needs. Now, the Federal Energy Admin-
istration estimates that imports account
for 30 percent of our oil needs. At our
present rate of consumption, it has been
estimated that over 50 percent of our oil
requirements will be imported by 1980,
at a cost that will surely wreak economic
havoc on this Nation and the interna-
tional financial system. One only need
consider our present balance-of-trade
problem—a record August balance-of-
payments deficit of $1.1 billion—to rec-
ognize the devastating dislocation of the
energy crisis on all nations,

Along with the attack on our depend-
ency on foreign oil, and a commitment
to providing economic and political in-
centives for exploration and development
of U.S. energy resources, we must surely
address the issue of alternative trans-
portation systems to move Americans.

Yesterday, a House-Senate conference
committee, responding to a threat of a
veto, agreed to a comprehensive $11.8
billion program providing Federal assist-
ance for mass transit over the next 6
yvears. That is less than $2 billion per
year and that is not enough to build a
decent rail system in Connecticut or
Massachusetts, never mind the United
States. In fact, the Department of
Transportation, noting that the required
costs for new rail guideways continue to
outpace federally authorized funds, pro-
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jected that capital improvements done
would require over $3 billion per year
through 1890.

In the period of 17 years, between
1950 and 1967, automobile ownership
doubled; at the same time, public trans-
portation ridership and facilities de-
clined. Since 1967, the trend has con-
tinued. To adequately address this
imbalance in our transportation system,
will demand a massive Federal commit-
ment to the improvement and modemm-
ization of urban mass transit systems,
bus and rail.

Therefore, today I am calling for a
substantial increase in the authorization
of the Federal Mass Transportation Act
of 1974; $11.8 billion over 6 years is
totally inadequate to do the job that
needs to be done. I believe it is essential
to double the Federal commitment dur-
ing this 6-year period. If if should mean
increased taxes, and it should, if we are
to remain fiscally healthy, then I say
fine, because I would rather pay my
money to my Government and get a
train than pay blackmail to an Arab and
get the back of his hand.

It seems to me the time has come to
stop the talk, assume the mantle of
leadership, and give direction to this Na-
tion in that area which is most respon-
sible for the present economiec uncer-
tainties—the impact of international oil
cartels.

I think with the programs that I have
laid forth here indeed we can do more
than just yell invectives at the Arab na-
tions. We give ourselves the necessary
muscle to achieve a positive result of
this Nation.

Mr, President, I yield back the re-
mainder of my time.

The PRESIDENT pro tempore. Under
the previous order, the Senafor from
Montana (Mr. MansFIELD) is recognized
for not to exceed 15 minutes.

Mr. MANSFIELD. Mr. President, I
shall take only a few minutes. All I want
to do is agree with and follow up on
what the distinguished Senator from
Connecticut has said this morning. I call
to the attention of the Senate that, a
week ago this morning, I had the follow-
ing to say at the opening of the Summit
Conference on Inflation. This is a rec-
ommendation, a personal recommenda-
tion on my own part.

Beginning an equitable rationing system
for energy and other scarce materials to the
end that dependency on foreign sources of
petroleum can be reduced and beginning,
too, a stringent conservation system includ-
ing measures to enforce the speed limit—

Which is supposed to be at 55 miles an
hour to conserve gasoline. If you can find
anybody traveling at 55 miles an hour
today you are looking at someone who
is a rarity on the road.

And to bring about a reducec of wastage In
the utility and other industrial fields;

I believe the distinguished Senator
from Wisconsin (Mr. NeLson) and also
the Secretary of the Treasury, Mr.
Simon, have indicated on several occa-
sions that we waste somewhere between
30 and 40 percent of the energy which
we use. Certainly, there must be some
way that we can face up to that loss, do
something about it, and, in that manner,
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also decrease our dependence on imports
of foreign petroleum.

I would hope also that ways and means
could be found to establish at least a 6-
months petroleum reserve in this coun-
try, preferably one year, so that we would
never again be caught as short as we
were last fall and winter when the em-
bargo was placed against the nations of
the West by the oil-producing nations of
the Middle East primarily, joined in
shortly by other oil-producing nations
as well.

Mr. President, I ask unanimous con-
sent that a copy of my remarks beiore
the Conference on Inflation, at the
Washington Hilton Hotel, Friday, Sep-
tember 27, 1974, be placed at this point
in the RECORD.

There being no objection, the remarks
were ordered to be printed in the Recorb,
as follows:

REMARKS OF SENATOR MIKE MANSFIELD

There have been minl-meetings of this
Conference in Washington and across the
land. These meetings have been educational
and instructive. They have brought to light
many views on the state of the economy.
But what thing of value to the people of the
nation will come out of these meetings? That
is the critical question. As one who was
among the first to welcome the President’s
call for this Summit Conference, I must
state in all candor that I am not too op-
timistic about the results,

This conference has had the participation
of the foremost economists in the country—
in and out of government. They have told
us what the infiation and recession are all
about—in a hundred versions. The talk has
been of micro-economics, macro-economics,
econometrics and what not. Of these things,
of importance to economists, the public
knows nothing. Of infiation, the public
knows a great deal. Of recession, the public
is learning more and more each day. The
public knows, too, that little has been done
to stem the inflation or to halt the march of
recession, anywhere by anyone,

Everyone recognize that petroleum is one
of the main sources of the problems which
confront us. Yet, today, we are importing
40, of our petroleum needs as compared to
35% a year ago. The price of crude has sky-
rocketed and the end is not in sight. In 1972,
£4.7 billlon was spent on Imports; $8.2 bil-
lion in 1973; §27 billion plus in 1974. The
trend is up, up, up.

For America and many other countries,
a major source of infiation lies in these
figures, in the manipulated spigot of inter-
national petroleum flow. As far as the United
States is concerned, the other factor is Viet
Nam. Viet Nam is water under the bridge
only in the sense that we cannot undo what
has already been done. Its terrible cost will
extend far into the first half of the mnext
century. It will be paid by the sacrifices of
several generations,

Inflation has turned the world of the past
two decades upside down. Things that are
going up should be coming down and they
are not. Retall prices are up by 47% annu-
ally. Unemployment is up. Interest rates are
up. Medical costs are up by 369%.

Things that are coming down should be
going up and they are not. The stock market
is down—$500 billlon in values have been
lost and 31 million people are affected. Real
income is down. Our international trade
balances have hit a record low. Auto sales
are down 22% from & year ago. Unemploy-
ment in Michigan stands at 9.3, compared
to 5% % overall in the country. Housing is
down 459, and yet in some places, construc-
tion wages have been increased by 20%.
How can more houses be bullt and sold when
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prices are higher, interest rates are higher
and construction wages are higher,

I am not an economist and make no pre-
tenses. What is clear to me, however, is that
the time for words—micro, macro or what-
ever is at the end. Words will no longer sat-
isfy the nation. Infiation is social dynamite;
walk through any food market in any sub-
urb and take note of the comments. Reces-
slon 1s social dynamite; walk through areas
of high unemployment in any city and ask
what lies ahead. The divisions among people,
among societies, among nations, are on the
rise. They will not wait for the “self-adjust-
ing mechanisms" of the economy to self-
adjust.

What 1s the answer? Mostly, we hear talk
about the need for a tight Federal budget
and tight money. Of course, we need to keep
rein on government expenditures, in good
times and bad, and especially on the extrav-
agant and the irrelevant. At best, however,
the Federal budget is only a fragment of the
answer to our difficulties.

It is sald, too, the fault lies with the
American consumer. Tell that to the grocery-
shopper who feeds a family on inflation-
eroded wages or a fixed income. Tell it to the
home-owner who uses oil to keep out the cold
and to the worker who uses gasoline to get to
work, The fact is that the laissez faire ap-
plication of the laws of demand and supply
no longer correct the economic ills of a so-
clety already bound in by a massive complex
of intervention built up over decades. The
clock cannot be turned back to Adam Smith's
Eighteenth Century England.

The nation is in an economic emergency.
The people expect government to confront
that emergency and to act on it in the gen-
eral interests of the people. We have not
done so and even now, seem to lack the
capaclty to do so.

Take the problem of energy-supply as an
example. A year ago, we talked of crash pro-
grams to increase our own production and
to develop substitutes to reduce the depend-
ency on imported oil, Congress has appropri-
ated vast funds and stands ready to appro-
priate more for this purpose. But what have
we really achleved with this year of grace?
What have we really done? We have allowed
the self-adjusting mechanisms of the econ-
omy to operate quite freely in petroleum. We
have let prices find their own level. In a so-
clety grown universally dependent on petro-
leum that is the cruelest form of rationing.
The burden falls heaviest on those with the
least income.

The need is for a new action—equitable
action—by this Administration in coopera-
tion with the Congress. It exists not only
with regard to petroleum but In many other
matters. As the President has already been
informed, the Senate majority belleves that
integrated action in seven fields is needed
to curb inflation and to halt the recession.

These fields are: (1) budget reductions,
(2) wage, prices and profit control, (3) se-
lective monetary credit easement, (4) tax
adjustments, (5) positive action to deal with
shortages and supplies (6) development of
new employment, and (7) readjustment of
international policies.

Credit curbs alone are not enough. Budget
cutting alone is not enough. Indeed, the
budget has already been cut by Congrees
and will be cut further. But how much in-
filation can really be squeezed out of the
economy by this method and at what price?
How much will it cost In lost jobs, lost out-
put, lost public services and business fall-
ures?

As for the international economic situa-
tion, particularly as it involves petroleum,
the Senate and all Americans welcome the
call for increased cooperation among con-
suming nations; and, indeed, there is no
reason not to extend the call to the produc-
ing nations. We welcome joint policies de-
signed to assure international distribution of
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essential commodities, The answer will not
be found in confrontation with other nations
but in cooperation by our own people with
others. Some countries like Italy and the
United Kingdom face bankruptcy. A whole
corridor of humanity spanning the African
Continent is starving. Along with petroleum,
these and countless other specific situations
arc all parts of a world-wide whole. Inter-
national petroleum problems must be dealt
with in that context.

There are many areas that must be ad-
dressed in regard to our economic predica-
ment. We must address them candidly and
act on their dictates within the framework
of this natlon’s basic tenets. At this time, I
offer on my own behalf, for the consideration
of this Conference, a nine-point program of
Federal action. I do not think we are going
to come to grips with the mounting prob-
lems of the economy unless we begin to move
in the direction of:

1. Establishing, as needed, mandatory
wage, price, rent and profit controls.

2. Reviving the Reconstruction Finance
Corporation to deal with the credit needs of
alling businesses such as Penn Central, Lock=
heed and Grumman, Pan American, TWA
and many more headed in the same direc-
tion; Congress is not the proper forum for
specific decislons involving government bail-
outs;

3. Restoring Regulation W to require
larger downpayments on credit purchases
and shorter periods for repayment and al-
locating credit on a priority basis in the
light of the nation’s eritical needs;

4, Beginning an equitable rationing sys-
tem for energy and other scarce materials to
the end that dependency on foreign sources
of petroieum can be reduced and beginning,
too, a stringent conservation system includ-
ing measures to enforce the speed limit and
to bring about a reduction of wastage in the
utility and other industrial fields;

5. Developing a broader system of indexing
to the end that the real incomes of wage
earners can be tied to real living costs;

6. Moving without delay to establish a
Commission on Supplies and Shortages,
legislation for which has already passed
the Congress;

7. Curbing excessive profits and control-
ling the flow of investments abroad through
the taxing power while conversely, cutting
taxes on Americans hardest hit by in-
flation, those in low and moderate income
categories and those on modest fixed income;

8. Creating, without delay, a job-program
which puts people to work in public serv-
ices and elsewhere as necessary, to Kkeep
down the level of unemployment; and

9. Working with all nations prepared to
work with us to deal with cartel-created
shortages in petroleum or other commodi-
ties, recognizing that petroleum is only one
aspect of the largest question of the inter-
relationship of the economic well-being of
all nations and the stability of the world.

Sacrifices are needed across the board if
we are going to restore the nation’s economy.
In my judgment, the people of this nation
are prepared to maks those sacrifices, They
will do whatever must be done, so long as
the burdens are borne equitably. That is the
Jjob of the President and the Congress—to
insure that the sacrifices are fairly distrib-
uted. It is time to put aside the evasions
and the circumlocutions, The bell is tolling.
There 18 no need to send to find out for
whom. It is tolling for all of us.

Mr. MANSFIELD. Mr, President, I
vield back the remainder of my time.

ROUTINE MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
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period for transaction of routine morning
business for not to exceed 15 minutes,
with statements therein limited to 5
minutes.

Mr, MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr, MANSFIELD. Mr, President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr, MonN-
paALE) . Without objection, it is so ordered.

CONSIDERATION OF CERTAIN
ITEMS ON THE CALENDAR

Mr. MANSFIELD. Mr. President, six
items on the calendar have been cleared
on both sides, and I ask unanimous con-
sent that the Senate proceed to the con-
sideration of the following: Calendars
Nos. 1149, 1150, 1152, 1154, 1155, and
1156.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENSION OF THE FEDERAL
WATER POLLUTION CONTROL
ACT

The bill (S. 4073) to extend certain
authorizations under the Federal Water
Pollution Control Act, as amended, and
for other purposes, was considered, or-
dered to be engrossed for a third read-
ing, read the third time, and passed, as
follows:

Be it enacled by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SecrioN 1. Section 104(u) of the Federal
Water Pollution Control Act, as amended
(86 Stat. 825), 1s amended by—

(a) striking in paragraph —— “and the
fiscal year ending June 30, 1974," and insert-
ing in lieu thereof “the fiscal year ending
June 30, 1974, and the fiscal year ending
June 30, 1875,";

(b) striking in paragraph (2) “fiscal
years 1973 and 1874" and inserting in lieu
thereof “fiscal years 1973, 1074, and 1975";

(e¢) striking in paragraph (3) “fiscal year
1973” and inserting in lieu thereof “fiscal
years 1873, 1974, and 1975";

(d) striking paragraph (4) “and June 30,
1974,” and inserting in lieu thereof "June 30,
1974, and June 30, 1975,”;

(e) striking in paragraph (5) “and June 30,
1974, and inserting in lieu thereof “June 30,
1974, and June 30, 1975,"; and

(1) striking in paragraph (6) “and June 30,
1974,"” and inserting in lleu thereof “June 30,
1974, and June 30, 1975,".

Sec. 2. Bection 105(h) of the Federal
Water Pollution Control Act, as amended
(86 Stat. 826), is amended by striking “and
the fiscal year ending June 30, 1974,” and
inserting in lieu thereof “the fiseal year
ending June 30, 1974, and the fiscal year end-
ing June 30, 1975,".

Bec. 3. SBection 106(a)(2) of the Federal
Water Pollution Control Act, as amended
(86 Stat. 827) is amended by striking
“June 30, 1974;" and inserting in lieu there-
of “June 30, 1974, and the fiscal year end-
ing June 30, 1975;".

Sec. 4. Section 112(c) of the Federal Water
Pollution Control Act, as amended (86 Stat.
832), is amended by striking “and June 30,
1874,” and inserting in Heu thereof “June 30,
1974, and June 30, 1975,"”.
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REFERRAL OF A BILL TO THE
COURT OF CLAIMS

The resolution (S. Res. 364) to refer
the bill 8. 3799 entitled “a bill for the
relief of Mrs. Agnes J. Wong and Doctor
Samuel J. Wong, Junior,” to the Chief
Commissioner of the U.S. Court of Claims
for a report thereon was considered and
agreed to, as follows:

Resolved, That bill (S. 3799) entitled “A
bill for the relief of Mrs. Agnes J. Wong and
Doctor Samuel J. Wong, Junior”, now pend-
ing in the Senate, together with all the ac-
companying papers, is referred to the Chief
Commissioner of the United States Court of
Claims; and the Chief Commissioner shall
proceed with such bill in accordance with
the provisions of sections 14802 and 2509 of
title 28, United States Code, and report
thereon to the Senate, at the earliest practi=-
cal date, giving such findings of fact and
conclusions thereon as will be sufficient to
inform the Congress of the nature and char-
acter of the demands as a claim, legal or
equitable, against the United States, or as a
gratuity, and the amount, if any, legally or
equitably due from the United States to the
claimants.

ADJUSTMENT OF THE PRICE
SUPPORTS FOR MILK

The resolution (S. Res. 418) relating
to the need for an increase in the price
support for milk was considered and
agreed to.

The preamble was agreed to.

The resolution, with its preamble, is
as follows:

Whereas the Agriculture and Consumer
Protection Act of 1073 requires that the price
of milk be supported for the 1974-19756 mar-
keting year at such level not in excess of 80
per centum nor less than 80 per centum of
the parity price as the Secretary of Agricul-
ture determines necessary in order to assure
an adequate supply of pure and wholesome
milk to meet current needs, reflect changes
in the cost of production, and assure =a
level of farm income adequate to maintain
production capacity sufficient to meet antici-
pated future needs; and

Whereas in March 1974 the Secretary de-
termined and announced that the support
level for the 1974-1976 marketing vear would
be at the statutory minimum; and

Whereas milk producers have incurred ris-
ing production costs of a magnitude that
greatly Impair their ability to remain in busi-
ness, and the Nation is faced with the threat
of a massive liguidation of dairy farms; and

Whereas milk producers are in desperate
need of an Improvement in farm income if
the Nation is to retain the dairy industry as
a basie source of food production: Now,
therefore, be it

Resolved, That it 1s hereby declared to be
the sense of the Senate that, pursuant to
the statutory mandate that the price of milk
be supported at such level as to assure the
maintenance of productive capacity sufficient
to meet anticipated future needs, the Secre-
tary of Agriculture redetermine and set the
support level at 80 per centum of parity for
the remainder of the 1974-1975 marketing
year, based on the latest available data,
thereby enabling milk producers to offset
part of their rising production costs.

EXEMPTION OF CERTAIN ACTIONS
OF THE SEC

The bill (S. 2904) to improve judicial

machinery by amending subsection (g)

of section 1407, chapter 87, of title 28,

United States Code, to exempt action
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brought by the Securities and Exchange
Commission under the Federal securities
laws from the operation of that section,
and for other purposes, was considered,
ordered to be engrossed for a third read-
ing, read the third {ime, and passed, as
follows:

Be it enacted by the Senale and House
of Representatives of the United Staizs of
America in Congress assmebled, That subsec-
tion (g) of section 1407, chapter 87, of title
28 of the United States Code, is amended to
read as follows:

“(g) Nothing in this section shall apply
to—

is a complainant arising under the antitrust
laws, “Antitrust laws' as used herein include
those acts referred to In the Act of October
15, 1914, as amended (38 Stat. 730; 15 US.C.
12), and also include the Act of June 19,
1936 (49 Stat. 1526; 15 US.C. 13, 13a, and
13b) and the Act of September 26, 1914, as
added March 21, 1938 (52 Stat. 116, 117; 15
U.5.C. 56); but shall not include section 44
of the Act of October 15, 1914, as added July
7, 1955 (69 Stat. 282; 15 US.C. 15a);

*(2) any action brought by the United
Btates Securities and Exchange Commission,
including any action brought under the Se-
curities Act of 1933 (15 U.S.C. TTa et seq.),
the Securities Exchange Act of 1934 (15 US.C.
T8a et seq.), the Public Utility Holding Com-
pany Act of 1935 (15 US.C. 79 et seq.), the
Investment Company Act of 1940 (15 U.S.C.
80a-1 et seq.), the Investment Advisers Act
of 1940 (16 U.S.C. 80b-1 et seq.), or the Se-
curities Investor Protection Act of 1970 (15
U.S.C. T8aaa et seq.).”

ELIGIBILITY FOR MEMBERSHIP IN
THE AMERICAN LEGION

The bill (S. 4013) to amend the act
incorporating the American Legion so as
to redefine eligibility for membership
therein, was considered, ordered to be
engrossed for a third reading, read the
third time, and passed, as follows:

Be it enacted by the Senate arid House of
Representatives of the United States of
America in Congress assembled, That section
5 of the Act entitled “An Act to incorporate
the American Legion”, approved Septem-
ber 16, 1919 (41 Stat. 285; 36 U.S.C. 45), is
hereby amended to read as follows:

“Sec. 6. No person shall be a member of
this corporation unless he has served in the
naval or military services of the United
States at some time during any of the fol-
lowing periods: April 6, 1917, to November 11,
1918; December 7, 1841, to December 31, 1946;
June 25, 1850, to January 31, 1955; August 5,
1964, to August 15, 1973; all dates inclusive,
or who, being a citizen of the United States
at the time of entry therein, served in the
military or naval service of any of the gov-
ernments associated with the United States
during said wars or hostilities: Provided,
however, That such person shall have an
honorable discharge or separation from such
service or continues to serve honorably after
any of the aforesaid terminal dates.”.

HONORARY CITIZENSHIP FOR
ALEKSANDR I. SOLZHENITSYN

The joint resolution (S.J. Res. 188) to
authorize the President to declare by
proclamation Aleksandr I. Solzhenitsyn
an honorary citizen of the United States
was announced as next in order.

Mr. HELMS. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 93-1216), explaining the purposes
of the measure.
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There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE

The purpose of the joint resolution is to
provide that the President of the Unlted
States is hereby authorized and directed to
declare by proclamation Aleksandr I. Sol-
zhenitsyn an honorary citizen of the United
States.

STATEMENT

On February 12, the noted Russian author
and intellectual leader Aleksandr I. Sol-
zhenitsyn was forcibly removed from his
apartment by seven Soviet police agents and
taken away for Interrogation. The whole
world knew that Solzhenitsyn had invited
the confrontation, Iindeed, had welcomed it,
despite the dangers involved to his family
and to his compatriots fighting in the same
cause.

That cause is the cause of freedom—the
freedom to think, the freedom to write, and
the freedom to publish it. It is also the cause
for the right to dissent from totalitarian
ideology, and the right for those trapped
under oppression to move about freely. These
are all rights which are fundamental aspects
of a free society.

Despite the lack of these rights in Soviet
society—indeed, despite the aggressive cam-
paign against them-—Solzhenitsyn had mno
desire to leave his native land. Instead, he
wanted to use his special gifts to improve
conditions for his fellow citizens. He spoke
as an Old Testament prophet, castigating the
ills he saw In a sick soclety. His prophecy
first took the form of imaginative literature
which aroused millions all over the world,
and which won the Nobel Prize for litera-
ture. But hidden in secret places he kept the
most devastating work of all, composed from
the many volices of suffering and of oppres-
slon that he had listened to in the transit
camps and the prisons and recorded In his
memory. These were voices that had been
stifled, voices from the grave. But strangely
enough, it was only these volices of the dead
and dying that kept Solzhenitsyn alive. He
blackmalled his oppressors with their guilty
secret, threatening to release it If they moved
against him. They in turn adopted the very
methods which he, as a prophet, had dis-
cerned in thelr political system, They moved
against him step by step, drawing the men-
acing circle tighter.

8.J. Res. 188 is a very simple resclution
that proposes a very high honor. It is the
highest honor that this Republic can bestow.
It is not an honor that can be given lightly
or for reasons of passing moment. It would
not impose any legal obligations upon him,
or prejudice his standing with his native
land. Technically, he is a stateless person.
This honor is unsought, as his Nobel Prize
was unsought. It does not imply that he
must accept or reject. It merely places the
United States on record, in a most emphatic
way, that this nation honors him for his
contributions to the freedom of mankind.

It is urgent that we make this gesture.
Solzhenitsyn is in the West, but his friends
are still under a totalitarian system. And
millions more are walting to see what the
United States is going to do. Solzhenitsyn
himself has complained of the “spirit of
Munich" that seems to pervade the relations
of the United States with the Soviet Union,
and our amoral policy of ignoring oppres-
sion so that we can make deals—deals for
food, deals for trade, deals for disarmament,

He said:

“The spirit of Munich has by no means
passed away, it was not just a brief episode
in our history. I would dare to say even that
the spirit of Munich is the dominant one
of the 20th Century. The timorous civilized
world, confronted by the sudden renewed
onslaught of a snarling barbarism found
nothing better to oppose it with than con-
cessions and smiles.”
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This action was taken when the Unlted
States conferred honorary citizenship upon
Lafayette. It was conferred upon Winston
Churchill. Solzhenitsyn, the Nobel Prize
winner, has performed meritorlous service
for freedom at great personal risk.

The honor conferred upon Lafayette, of
course, was not done by an act of Congress,
because this Congress was not yet in exist-
ence. It was done during the period of the
Articles of Confederation by the legislatures
of Virginia and Maryland.

Sir Winston Churchill was given honorary
citizenship by proclamation of President
Eennedy pursuant to an act of Congress in
1863, The report of the Committee on the
Judiciary set forth the legal ramifications—
or rather, the lack of them-—when the bill
was brought to the floor. The language of
this resolution is identical to that of the
act passed for Churchill, and the same con-
siderations would apply.

The Committee deems it clear that no
legal obligations of citizenship apply, and
no tax complications arise. It is an honor
pure and simple.

The Committee deems this resolution
highly meritorious and, accordingly, rec-
ommends favorable conslderation.

The joint resolution (S.J. Res. 188)
was considered, ordered to be engrossed
for a third reading, read the third time,
and passed, as follows:

Resolved by the Senaie and House of Rep-
resentatives of the United States of America
in Congress assembled, That the President
of the United States is hereby authorized
and directed to declare by procilamation
that Aleksandr I. Solzhenitsyn shall be an
honorary citizen of the United States of
America.

Mr. HELMS. Mr. President, this res-
olution was introduced on February 19,
1974, a few days after Aleksandr 1. Solz-
henitsyn had been arrested at his home
in Moscow, hustled off to interrogation
like millions of victims of the Soviet Se-
cret Police before him, and then, inexpli-
cably, deported Into exile in the West.
Many events have transpired since then.
We have not only the publication in the
West of the first section of the great
prose masterpiece, the “Gulag Archi-
pelago,” but also his “Letter to the Soviet
Leaders.” We have seen world opinion
force the Soviets to reunite his family
with him. We are beginning to learn the
true dimensions of the humanitarian
work which he carried on underground
on behalf of the political prisoners and
their families, many of them suffering
religious persecution for being faithful to
the tenets of Orthodox Christianity,
Judaism, the Baptists, and other church
groups.

His Nobel Prize for Literature, given in
1970, was only a precursor of recognition
by the world of the full extent of the man
and his character,

Since his enforced exile, he has con-
tinued this work, devoting his own funds
to the alleviation of distress, and using
the secret channels that were established
before he left. But above a1l he continues
to write, for his writing is his greatest
legacy to the future. I invited him to
come to the United States to meet his
many friends and admirers here, and I
still hope that someday he will come. But
for now he has told me that he cannot
postpone the writing which is his life-
work.

He feels that time has its hand on his
shoulder as he works, and that the period
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yet allotted to him may be too short. As
a man who has escaped from the death of
the camps, who has escaped from the
death of cancer, and who has escaped
perhaps even from execution, he has a
set of priorities that places a low value
on travel and social intercourse.

But it does not matter. The personal
witness of Solzhenitsyn on behalf of hu-
man rights has placed him in a category
with only a handful of men in history.
Millions of people have suffered from op-
pression, but they have suffered silently.
It is Solzhenitsyn who has brought the
suffering of the oppressed to the notice of
the world. His personal courage in chal-
lenging the system of Soviet oppression
forced changes even within that closed
society, and shamed the West into deal-
ing with the questions of human rights,
religious persecution, and freedom.

His “Gulag Archipelago™ is more than
a publishing phenomenon. As a high
work of literature, it cannot be classi-
fied as narrative, history, political, econ-
omy, philosophy, or memoirs; yet it is all
that. It is almost an invented form of
literature that somehow makes graphic
the horrors of the system at the same
time that it makes a fundamental criti-
cism of the principles of the system itself.
Solzhenitsyn will not allow anyone to say
that Stalinism is an aberration from
communism, or that the system can be
reformed by trimming certain “excesses”
which it has exhibifed throughout
history.

His critique goes to the heart of Marx-
ism-Leninism itself as a fundamental
distortion of human nature. The restora-
tion of human rights will not be accom-
plished until the Communist system is
fundamentally changed.

1t is significant that his personal cru-
sade for freedom has been driven by his
own fundamental conversion from Marx-
ism to the profound faith of a religious
believer.

The instant and phenomenal success
of the “Gulag” in every Western coun-
try cannot be explained upon the level
of literature alone. It contains a message
which lay unarticulated in the hearts of
free people everywhere, Millions of cop-
ies have been sold in many languages.
Despite the somber message which it con-
tains, the difficulty of the history—which
is unfamiliar except to specialists, the
length of the volume, and the originality
of style, it has been eagerly accepted
everywhere. For it contains a message
of hope, And that message is that if, from
the depths of despair and from the utter-
most degradation of human spirit, there
can arise a voice of strength and un-
flinching courage and criticism, then sal-
vation is possible for a world beset with
problems and despondency. The publi-
cation of “Gulag” must be described as
a humanitarian act.

On another occasion, I have deseribed
Solzhenitsyn as an Old Testament
prophet telling us of our lapses from
God’s economy. in the months since he
has come to the West, his courage has
taught us that we must deal with human
rights directly and not sidestep funda-
mental issues.

It is difficult to assess the impact of a
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single book, since books are read in sol-
itary by individuals over a period of time.
But in that time, a mood of realism has
crept over the West, assailed as it is by
many troubles both political and eco-
nomie. But the euphoric attitude has
largely evaporated. If the Soviets want
to work with us for a peaceful world, it
is now clear that immigrants cannot be
held hostage, and Christians and Jews
cannot be persecuted for not recogniz-
ing the atheism of the State.

It is for such reasons that I and the
cosponsors of this joint resolution urge
that the President be directed to declare
Aleksandr I. Solzhenitsyn as an honor-
ary citizen of the United States of Amer-
ica. The report of the Judiciary Commit-
tee makes it clear that this is an honor
pure and simple and that no further
legal ramifications arise. Indeed, it
would be beside the point to propose ac-
tual citizenship for such a man. Despite
his forced exile, his heart remains with
the Russian peoples, his spirit abides as
a beacon of hope to all the oppressed in
the Soviet Union, and the thought is
evermost in his mind that one day he
will be able to return to his homeland
when the Communist tyranny no longer
blots out human rights. We therefore
propose honorary ecitizenship. I have
communicated directly with Mr. Solz-
henitsyn, and he informs me that he
would deem it a singular honor and most
gratifying, if Congress should agree to
this proposal.

Mr. President, it is noteworthy that
the support for this measure is broadly
based on both sides of the aisle. There
are times, as we all know, when the dis-
tinguished Members of this body are di-
vided on partisan or philosophical lines,
but this is not one of those times. There
are 43 cosponsors of this bill, who are
united on the issue of honoring this
champion of human rights, and I think
that their names should be spread upon
the RECORD.

Mr. President, I ask unanimous con-
sent that the list of cosponsors of Senate
Joint Resolution 188 be printed in the
Recorp at the conclusion of my remarks,

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

Cosronsors oF S8.J, Res, 188

Mr. Helms, Mr. Bartlett, Mr. Bayh, Mr.
Beall, Mr. Bennett, Mr. Bible, Mr, Brock, Mr,
Brooke, Mr. Buckley, and Mr. Chiles.

Mr. Curtis, Mr. Dole, Mr., Domenici, Mr,
Dominick, Mr. Ervin, Mr. Fannin, Mr. Gur-
ney, Mr. Hansen, Mr, Hart, and Mr. Hatfield.

Mr. Hollings, Mr. Hruska, Mr. Humphrey,
Mr, Jackson, Mr., Javits, Mr. McGee, Mr. Mc-
Intyre, Mr. Moss, Mr. Nelson, and Mr. Nunn.

Mr, Packwood, Mr. Pell, Mr. Ribicoff, Mr.
Bchweiker, Mr. Scott, Hugh, Mr. Scott, Wil-
liam, Mr. 8tevenson, Mr, Taft, Mr. Thurmond,
Mr. Tower, Mr. Tunney, Mr., Weicker, and Mr,
Williams,

QUORUM CALL

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum,

The PRESIDING OFFICER, The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ERVIN, Mr. President, I ask unan-
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imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. PASTORE, from the Joint Com-
mittee on Atomic Energy, without amend-
ment:

S. 8802. A bill to provide available nu-
clear information to committees and Mem-
bers of Congress (Rept. No, 983-1228).

By Mr. NUNN, from the Committee on
Armed Services, with an amendment:

S. 8191. A bill to amend title 10, United
States Code, to provide that commissioned
officers of the Army in regular g-ades below
major may be involuntarily discharged when-
ever there is a reduction in force (Rept. No.
93-1229).

By Mr. EASTLAND, from the Committee
on Agriculture and Forestry, with amend-
ments:

5. 3943. A bill to extend the time for using
funds appropriated to carry out the rural
environmental assistance program (REAP)
and the rural environmental conservational
program (RECP) for the fiscal years ending
June 30, 1973, and June 30, 1974 (Rept. No.
93-1230).

By Mr. CHILES, from the Committee on
Government Operations, with an amend-
ment:

8, 3619. A bill to provide for emergency
relief for small business concerns in connec-
tion with fixed price Government contracts
{Rept. No. 93-1231).

REPORT OF THE SUBCOMMITTEE
ON CONSTITUTIONAL RIGHTS OF
THE COMMITTEE ON THE JUDICI-
ARY (S. REPT. NO. 93-1227)

Mr. ERVIN. Mr. President, on behalf of
the Senate Commitfee on the Judiciary
and its Subcommittee on Constitutional
Rights, I present the duly approved re-
port of the said subcommittee for the pe-
riod beginning on March 1, 1973, and
ending on February 28, 1974.

The PRESIDING OFFICER. The re-
port will be received and printed.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. HUGH SCOTT:

5. 4092. A bill for the relief of Edward N.
Deutschmann. Referred to the Committee
on the Judiciary.

By Mr. RIBICOFF (for himself, Mr,
MuskKie, Mr., CrLARK, Mr, PerLn, Mr.
PASTORE, Mr, McGOVERN, Mr. WiL-
LIAMS, Mr. CRANSTON, Mr. EAGLETON,
Mr. GrRAVEL, Mr. McINTYRE, Mr, Mox-
DALE, Mr. BENTSEN, Mr. TuNNEY, Mr.
MANSFIELD, Mr. RANDOLFH, Mr. Mc-
GEE, Mr. HaArT, Mr. JacKson, Mr,
BayH, Mr. HARTRE, Mr. HUMPHREY,
Mr. MoNTOYA, Mr. CHILES, Mr. KEN-
NEDY, Mr, Brere, Mr. HucHes, Mr.
RoBeERT C. BYRD, Mr. HATHAWAY, Mr,
Moss, Mr. ABOUREZK, Mr. MAGNUSON,
and Mr, BURDICK.

S. 4083. A bill to amend the Social Secu-
rity Act to freeze medicare deductibles, Re-
ferred to the Committee on Finance.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. RIBICOFF (for himself,

Mr. Myusgig, Mr. CLaRE, Mr,
PeLL, Mr, PASTORE, Mr.
GovVERN, Mr. WILLIAMS,
CransTON, Mr. EAGLETON,
GRAVEL, Mr. MCcINTYRE,
MoNpALE, Mr. BENTSEN,
TUNNEY, Mr. MANSFIELD,
RanpoLPH, Mr. MCcGEE,

HART, Mr. JACKSON, Mr. B;YH.

Mr. HarTKE, Mr. HUMPHREY, MTr.

MonToYA, Mr. CHiLES, Mr, KEN-

NEDY, Mr. Brere, Mr. HUGHES,

Mr. RoeerT C. BYRD, Mr, HATH~

AWAY, Mr. Moss, Mr. ABOUREZE,

Mr. MacnusoN, and Mr. Bur-

DICK).
S. 4093. A bill to amend the Social Se-
curity Act to freeze medicare deductibles.
Referred to the Committee on Finance.

Mr. RIBICOFF. Mr. President, today,
I am introducing with Senator Crarx and
31 other Senators a bill to freeze at pres-
ent levels the medicare deductibles and
copayments which patients have to pay.
Under present medicare law these pay-
ments go up annually as the average
daily cost of hospital care goes up. It is
unconscionable to force older Americans
to bear the brunt of inflation.

It was recently announced that on
January 1, 1975, these deductibles will go
up again.

There is no doubt that the cost of
hospitalization has increased since med-
icare was enacted in 1965. But we cannot
keep putting heavier cost burdens
squarely on the shoulders of the poor,
sick elderly members of our population
whose incomes are frozen.

The sad fact is that the 23 million

beneficiaries are paying more
of their own money out of pocket for
medical expenses than they were before
medicare was enacted. Since medicare
was enacted, premium and coinsurance
rates have shot up 10 percent. It is time
to put a stop to this cost burden which
hits hardest at those who can least af-
ford it.

The average out-of-pocket payment
for Americans aged 65 and over has
grown from $234 in 1966 to $311 in 1973,
the latest year for which complete statis-
ties are available.

In Connecticut alone over 290,000
Americans enrolled in medicare would
have to pay more for hospital care.

If this bill is not enacted, medicare
patients will have to pay the first $92
of these hospital bills rather than the
first $84.

Because of the increase in the hospital
deductible present law also requires
other cost increases. Thus, when a medi-
care beneficiary has a hospital stay of
more than 60 days he will be forced to
pay $23 a day for the 61st through the
90th day, up from the present $21 per
day. If he has a post-hospital stay of
over 20 days in an extended care facility
he will be forced to pay $11.50 per day
instead of the present $10.50. And if a
medicare beneficlary ever needs more
than 90 days of hospital care, his “life-
time reserve” of 60 days will cost him
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$46 a day instead of the present $42
per day.

Under our proposal the deductibles
would be kept at their present level. That
means the 1st day of hospital care will
cost $84 instead of $92. The deductible
Ior the 61st to the 90th day will cost $21
instead of $23. The deductible for ex-
tended care after 20 days will cost $10.50
instead of $11.50. And the deductible for
the medicare lifetime reserve will cost
$42 instead of $46.

It is time once and for all to put an
end to these additional cost burdens on
older Americans who cannot afford to
shoulder them.

Our proposal will provide long over-
due relief to millions of older Americans.

I ask unanimous consent that the cer-
tain tables I have had prepared be print-
ed at this point irn the Recorp.

There being no objection, the tables
were ordered to be printed in the Recozrp,
as follows:

MEDICARE DEDUCTIBLES AND COPAYMENTS
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be $£11.50 a day compared to the current cost
of $10.50 per day, as this table Indicates:

IMPAGT OF RIBICOFF-CLARK LEGISLATION ON WEDICARE
COSTS

Proposed

levels under

Lovels Ribicoff Clark
proposal

151 day of hospital deductible.. . _
6lst to EJth day hespital co-

payme
!llﬂn lﬂnh day hespital co-
payment..
Nursing home ( ment after
20 days WN!

384,00
21.00
42.00
10.50

23.00
46.00
1150

Almost one out of every four aged and dis-
abled medicare beneficiaries is expected to be
hospitalized next year, a total of over 51,
million people. We can be sure that the
scheduled increase would fall hardest upon
the aged and infirm—those individuals who
already have been the hardest pressed to
bear the burden of inflation,

Because of Inflation, many people are being
forced to eliminate even those items essen-
tial to & minimum standard of lving. Older

Levels as of Ribicofi-
1875 Clark

st day h
Elst hespital deductible.. ..
Extended :;r"{; afler 20 days........_.
Lifetime reserve days

s

$92. 00
23.00
11.50 10. 50
42,00

46,60

INCREASES IN DEDUCTIBLES SINCE MEDICARE ENACTED

For benefit period in

ben patient Lifetime
beginning in— deductible

Mr. ROBERT C. BYRD. Mr. President,
on behalf of the Senator from Iowa (Mr.
Crarg), I ask unanimous consent that a
statement prepared by him in connec-
tion with the bill introduced by the Sen-
afor from Connecticut (Mr. RiBICcOFF)
be printed in the Recorp at this point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR CLARK
TIME TO FREEZE MEDICARE COSTS FOR ELDERLY

Mr. President, recently the administration
announced that copayments and the deduc-
tible under medicare hospital insurance
would haye to be increased by almast 10 per-
cent in 1975 due to rising costs in hospital
care. In order to prevent this substantial in-
cregse in the cost of health care for older
Americans, Senator Ribicoff and I are offering
a bill tp freeze the medicare copayments and
the deductible at the current levels.

If this measure 15 not enacted, the deducti-
ble—the amount a hospital patient raust pay
before medicare takes over—would Increase
from $84 to $92 in 1975. Also, the coinsur-
ance charges—the portion of costs that pa-
tients must pay for hospital stays longer
than 60 days and for nursing home care after
20 days—would likewise increase by almost
10 percent in 1875.

What this means is that medicare hene-
ficlaries will have to pay §23 a day instead of
the present $321 a day for the 61st through
the 80th day in the hospiial, and $46 a day
instead of the present $42 a day for the 81st
through the 150th day in the hospital.

For a post-hospital stay in 8 nursing home
of more than 20 days, the coinsurance would

people have to pay a disproportionate
amount of their income for essentials like
food, fuel, utilities and health care, and these
are the very items which have led the ever-
increasing consumer price index. If we allow
the medicare deductible and copayments to
rise, we will increase their suffering.

To avold that prospect, we must act fav-
orably and expeditiously on this vitally im-
portant measure.

This legislation will not cos% the taxpay-
€rs more money. Neither the wage base nor
the payroll tax under social security would
have to be increased. The unusually large
assets of the hospital trust fund could cover
the estimated cost of 70 million for 1975
without impairing the long-term soundness
of the

It should also be pointed out that the de-
ductibles and coinsurance costs under medi-
care have risen tremendously over the past 6
years. At the end of 1968, for example, the
hospital deductible was $40., Currently it is
$84. IT we allow the cost to go up to 92 in
1975, the rate will have risen well over 100
percent.,

Especially now, during this time of double-
digit infistion, this would be intalerable for
all too many of our older citizens. I urge
the adoption of this bill,

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS
5. 3418
At the request of Mr. Egvin, the Sen-
ator from Washington (Mr, MacNUsON),
was added as a cosponsor of S, 3418, to
establish a Federal Privacy Board to
oversee the gathering and disclosure of
information concerning individuals, to
provide management systems in Federal
agencies, State and local governments,
and other organizations regarding such
information, and for other purposes.
B. 8618
At the request of Mr. MaTHIAS, the Sen~
ator from Tennessee (Mr. Brock) was
added as a cosponsor of 8. 3619, a bill
to provide for emergeney relief for small
business concerns in conmection with
fixed price Government contracts.
6, 3agz1
At the request of Mr. Moss, {he Senator
from Oklahoma (Mr, Berimon), the
Senator from Missouri (Myr. EAcLETON) ,
and the Senator from Minnesota (Mr.
HumpaREY) wWere added as cosponsors of
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S. 3921, a bill to amend title 44, United
States Code, to strengthen the authority
of the Administrator of General Services
with respect to records management by
Federal agencies, and for other purposes.
5. 3979
At the request of Mr. MansFIeLp, the
Senator from New York (Mr. Javirs) and
the Senator from Maryland (Mr.
MaraIAs) were added as cosponsors of
5. 3979, a bill to increase the availability
of reasonably priced mortgage credit for
home purchases.
5. 3985
At the request of Mr. Wirriams, the
Senator from Minnesota (Mr. Hum-
PHREY) was added as a cosponsor of S.
3985, the Anti-Dog-Fighting Act.
5. 4021

At the request of Mr. Huca Scorr (for
Mr. Dominick), the Senator from New
Mexico (Mr. DoMENICI) was added as a
cosponsor of S. 4021, a bill to exclude
from the gross income of individuals the
interest on an amount of savings not in
excess of $20,000.

S. 4040

At the request of Mr, HARTKE, the Sen-
ator from Alaska (Mr. STEVENS) was
added as a cosponsor of S. 4040, a bill to
amend title 38 of the United States Code
to liberalize the provisions relating to
payment of disability and death pension,
and dependency and indemnity com-
pensation, to increase income limitations,
and for other purposes.

B, 4079

At the request of Mr. NeELson, the Sen-
ator from Minnesota (Mr. HUMPHREY),
the Senator from California (M,
TunNEY), and the Senator from New
Jersey (Mr, WiLriams) were added as co-
sponsors of S. 4079, the Emergency Pub-
lic Service Employment Act of 1974,

8. 4081

At the request of Mr. Hruska, the Sen-
ator from Wyoming (Mr. HanNsen), the
Senator from Indiana (Mr, HARTKE), the
Senator from North Carolina (Mr,
Herms), the Senator from Idaho (Mr.
McCLure), the Senator from West Vir-
ginia (Mr. RanpoLPH), the Senator from
Vermont (Mr. StarForp), and the Sena-
tor from Georgia (Mr. TALMADGE) were
added as cosponsors of S. 4081, a hill to
redesignate November 11 of each year as
Veterans Day and to make such day a
legal public holiday.

SENATE JOINT RESOLUTION 240

At the request of Mr, Ervin, the Sena-
tor from Connecticut (Mr. RIBICOFF) was
added as a cosponsor of Senate Joint
Resolution 240, requiring full public ac-
cess to all facts and the fruits of all in-
vestigations relating to Watergate and
full public access to all papers, docu-
ments, memoranda, tapes, and transcripts
during the period January 20, 1969,
through August 9, 1974.

SENATE RESOLUTION 419—SUBMIS-
SION OF A RESOLUTION TO ES-
TABLISH A SELECT COMMITTEE
TO STUDY GOVERNMENTAL OP-
ERATIONS WITH RESPECT TO IN-
TELLIGENCE ACTIVITIES

(Referred to the Committee on Gov-
ernment Operations.)
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Mr. MATHIAS (for himself and Mr.
MaNSFIELD) submitted the following
resolution:

S. REs. 419

Resolved, That (a) there is established a
select committee of the Senate to be known
as the Select Committee to Study Govern-
mental Operations with Respect to Intelll-
gence Activities (hereafter referred to in this
resolution as the “select committee™).

(b) The select committee shall be com-
posed of eight Members of the Senate equally
divided between the majority and minority
parties to be appointed by the President of
the Senate.

(c) The select committee shall select two
co-chalrmen from among its members, one
from the majority party and one from the
minority party. A majority of the members of
the select committee shall constitute a
guorum thereof for the transaction of busl-
ness, except that the select committee may fix
& lesser number as & quorum for the purpose
of taking testimony. Vacancles in the mem-
bership of the select committee shall not af-
fect the authority of the remaining members
to execute the functions of the select com-
mittee.

(d) For the purposes of paragraph 6 of rule
XXV of the Btanding Rules of the Senate,
service of a Senator as a member or chair-
man of the select committee shall not be
taken into account.

BEc, 2. It shall be the function of the select
committee to conduct a study and investiga-
tion with respect to all matters relating to
(1) the operations of the United States Gov«
ernment with respect to domestic and foreign
intelligence activities, and (2) the past effect
and future role of such activities of agencles
of the United States Government within the
United States and overseas.

Sec. 3. (a) for the purposes of this resolu-
tion, the select committee s authorized in
its discretion (1) to make expenditures from
the contingent fund of the Benate, (2) to
employ personnel, (3) to hold hearings, (4)
to sit and act at any time or place during
the sessions, recesses, and adjourned periods
of the Senate, (5) to require, by subpena or
otherwlse, the attendance of witnesses and
the production of correspondence, books,
papers, and documents, (6) to take deposi-
tions and other testimony, (7) to procure
the service of individual consultants or or-
ganizations thereof, in accordance with the
provisions of section 202(1) of the Legisla-
tive Reorganization Act of 1946, as amnded,
and (8) with the prior consent of the Gov-
ernment department or agency concerned
and the Committee on Rules and Administra-
tion, to use on a relmbursable basis the
services of personnel of any such depart-
ment or agency.

(b) The co-chairmen of the select com=
mittee shall preside over meetings of the
select committee, except that (1) in the
absence of one of the co-chairmen, the other
co-chalrman may preside, and (2) in the
absence of both co-chairmen, any other
member of the select committee designated
by both co-chairmen may preside.

(¢) Eilther co-chairman of the select com-
mittee or any member thereof may admin-
ister oaths to witnesses.

(d) Subpenas authorized by the select
committee may be issued over the signature
of elther co-chailrman, or any other member
designated by the co-chairmen, and may be
served by any person designated by the co-
chairman or member signing the subpena.

Sec. 4. The select committee shall make a
final report of its findings, with respect to
such period together with such recommen-
dations for legislation as it deems advisable,
to the Senate at the earliest practicable date,
but not later than two years after the date
this resolution is agreed. The select commit-
tee may also submit to the Senate such in-
terim reports as it considers appropriate.
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Upon submission of its final report, the
select committee shall cease to exist.

Sec. 6. (a) From the date this resolution
is agreed to, through February 28, 1975, the
expenses of the special committee under
this resolution shall not exceed $325,000, of
which amount not to exceed $75,000 shall be
avallable for the procurement of the services
of individual consultants, or organizations
thereof, as authorized by section 202(i) of
the Legislative Reorganization Act of 1946, as
amended.

(b) The select committee shall report its
findings, together with such recommenda-
tions for legislation as it deems advisable
with respect to the study and investigation
for which expenditures are incurred out of
funds made avallable under this section, to
the Senate at the earliest practicable date,
but not later than February 28, 1975.

Bec. 6. Expenses of the select commiitee
under this resolution shall be pald from the
contingent fund of the senate upon vouchers
approved by the two-cochairmen of the
select committee,

ADDITIONAL COSPONSORS OF
RESOLUTIONS

BEENATE RESOLUTION 399

At the request of Mr. Erviv, the Sen-
ator from Connecticut (Mr. RIBICOFF)
was added as a cosponsor of Senate Reso-
lution 399, urging full public access to
information regarding the Watergate
investigation.

BENATE RESOLUTION 418

At the request of Mr., GrIFrFIN, the
Senator from New York (Mr. Javits) and
the Senator from Idaho (Mr. McCLURE)
were added as cosponsors of Senate Res-

olution 418, relating to the need for an
inerease in the price support for milk.

AMENDMENTS SUBMITTED FOR
PRINTING

BROADCAST LICENSE RENEWAL
ACT—H.R. 12993

AMENDMENT NO. 1956

(Ordered to be printed and to lie on
the table.)

Mr. BENTSEN. Mr. President, on be-
half of myself and Senators TUNNEY,
MansFIELD, HUGH ScoTT, HOLLINGS, COOK,
Bearn, HRUSKA, BavH, YOUNG, ALLEN,
STAFFORD, BARTLETT, HUMPHREY, CURTIS,
MonpALE, CHILES, and Nunn, I am today
introducing an amendment to H.R.
12993, the Broadcast License Renewal
Act, to authorize the Federal Communi-
cations Commission to extend the broad-
cast license term to a maximum of 5
years. A similar amendment was offered
on the House floor and was approved
overwhelmingly by a vote of 308 to 84.

This amendment is a simple one. At
present the maximum license term is 3
yvears and H.R. 12993, as reported by the
Senate Commerce Committee, makes no
change in this situation. My amendment
merely provides that the FCC shall have
the authority to grant and renew broad-
cast licenses for a term of not to exceed
5 years. Although this amendment will
lengthen the maximum license term, it
will in no way inhibi% the authority of
the Commission to grant licenses for a
shorter period.

At the outset, the very focus of the
Broadcast Renewal Act ought to be made
clear. This is a bill which strikes pri-
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marily at the heart of a small industry.
While there can be little doubt that
broadcasting has its giants, the plain
fact of the matter is that the mass of the
Nation’s 8,000 licenses are essentially
small businessmen. And unlike other
small businessmen in this country their’s
is a fully regulated industry, impeosing on
even its smallest outlet a whole range
of bureaucratic responsibilities.

Mr. President, the lengthened license
term is strongly recommended by the
principles of good business. With the ad-
dition of 2 years to his license period,
broadcasters will have a more reasonable
period within which they can plan the fi-
nancial future of their business. Increas-
ingly heavy capital investments can be
amortized over a more reasonable period
of time, capital investments that are
necessary to improve broadcasting serv-
ice to the community. This bill recog-
nizes the instability that has developed
in the broadcasting industry as a result
of the regulatory and judicial evenis of
the last decade; and so will the length-
ened license term provide the kind of
stability necessary for financial institu-
tions to lend the money for improved
technological development of broadcast
facilities.

While the renewal burden on the li-
censee has increased in recent years, a
like increase in the workload of the
FCC has been quite evident. It is not
uncommeon for the renewal application to
consist of several hundred pages, all of
which must be weighed and assessed by
the staff of the Commission. While the

paperwork burden can undoubtedly be

decreased somewhat, it is nonetheless
unrealistic to expect it to slacken to any
significant degree. Comprehensive filings
on all aspects of station operations will
continue to be required so that the Com-
mission will have the information it
needs to adequately assess whether the
licensee is fulfilling its duty to perform
for the public interest, convenience, and
necessity.

However, if a licensee were required
to seek renewal every 5 years, other than
every 3 years, a corresponding drop in
the work load of the FCC could be ex-
pected with a consequently improved re-
view of each individual application. In-
stead of processing 2,800 applications
each year, only about 1,700 would need
to be submitted and reviewed annually.
Instead of an increasingly burdensome
process for both applicant and commis-
sion, more time and energy could be
spent on improving programing in the
public interest. This would assure a sav-
ings of money and manpower for the fax-
payer, vet the FCC would, as I have
noted, retain the ability to inquire into
problem areas on a continuing basis.

Moreover, permitting a 5-year term
for broadcast stations will conform the
length of the term to that of other com-
munications services such as common
carriers and cable systems.

In sum, Mr. President, with this
amendment we reduce the staggering
time, paperwork, and personnel costs of
the renewal process; we allow more time
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and talent to be invested in community
programing needs; and we improve the
FCC’s ability to review each individual
license application. I urge the Senate’s
support of this amendment and ask
unanimous consent that Senator Tuw-
NEY’S separate views in the report of
the commission on commerce on this
matter be printed at this point in the
RECORD,

There being no objection, the views
were ordered to be printed in the REcorp,
as follows:

SEPARATE ViEws oF Me. TUNNEY

The wide dissemination of ideas is crucial
to the proper functioning of a democratic
society. The Federal Communication Com-
misslon with its oversight and licensing
powers over the airwaves plays a critical role
in this process and must be vigilant in as-
suring the excellence and public service of
the broadcast media.

I believe the license renewal legislation ap-
proved by the Senate Commerce Committee
has gone far in clarifying the Federal Com-
munications Commission’s responsibilities in
this area.

With a tightened definition of the ¥F.C.C.'s
regulatory role, there should also be consid-
eration of developing more orderly procedures
for license renewals.

Since first entering Congress 10 years ago,
I have felt that the short three year license
renewal period for broadcasting should be
extended to five years. As a Congressman, I
introduced legisiation in 1868 which would
have provided for this longer period. A five
year renewal period, I belleve, would allow
the FCC to more carefully scrutinize and re-
view broadeast licenses,

The license renewal process, which at one
time was a fairly simple and straightforward
procedure, has become extremely complex and
time consuming. Enormous amounts of in-
formation and filings are now required by the
F.C.C. This burden weighs particularly
heavily on the many small broadecast sta-
tions on which millions of Americans depend
for news and public service broadecasting
throughout our Nation.

Also, the mountains of paperwork gen-
erated by this process have tended to clog
the functioning of the FCC. Right now, there
are close to one-hundred, thirty contested
cases backlogged in the FCC. SBome of these
cases will take months and possibly years to
decide,

A five year renewal period would immedi-
ately ease the FCC’s burden. It has been esti-
mated that it would reduce the number of
applications which the Commission must re-
view from approximately 2,800 a year to about
1,700. This extensive but more limited num-
ber of renewals would allow the FCC to focus
its efforts on a more thorough and expedited
review of each applicant.

Additionally, it will permit stations to
eliminate frequent submittals and concen-
trate more on public service and on plans for
capital expenditures and growth to meet
community needs.

The House already has voted overwhelm-
ingly for the five year renewal period and it
is my hope that the Senate will concur in this
decision.

Tight entry and renewal procedures plus a
reasonable renewal period are the right way
to assure the best possible programming for
the American publie.

JoEN V. TUNNEY.

October 4, 1974

SUPPLEMENTAL APPROPRIATIONS,
1975—H.R. 16900
AMENDMENT NO. 1957
(Ordered to be printed and to lie on
the table.)
EMERGENCY PUBLIC BERVICE JOBS AMENDMENT

Mr. HUMPHREY. Mr. President, the
U.S. Department of Labor today an-
nounced that the Nation’s unemploy-
ment rate for September increased to 5.8
percent from the August level of 5.4 per-
cent. This represents more than a 25 per-
cent increase from the 4.6 percent level of
last October.

The economy is in retreat. The sharp
rise in unemployment to 5.8 percent
means nearlr 5% million Americans out
of work. We have jumped out of the
“economic frying pan and into the
economic fire.”

The Dow-Jones average on the stock
market is below 600 for the first time in
12 years; the Cost of Living Index con-
tinues to soar; our foreign trade deficit
is out of control; and the forecast for the
months ahead is for a continuing sharp
rise in prices and more unemployment.

These are the sad economic facts. We
are in a serious recession. We are slip-
ping dangerously close to a depression.

The President will have a message for
us Tuesday. Bold action is needed with
specific proposals designed to check the
growing inflation, stop the rise in unem-
ployment and, to turn the economy
around.

We simply must have:

A massive program of public service
jobs;

Tax relief for low- and middle-income
families;

An all-out effort to conserve fuel and
mount a massive research program for
alternative fuel sources, in particular,
solar energy;

Allocation of credit for housing, small
business and agriculture, coupled with
a determined Government policy to
reduce interest rates; and

Immediate implementation of the
Wage-Price Stability Couneil.

These are the minimums. There can
be no delay. We are entering a long,
cold winter of our economic discontent,
unless we buckle down, exercise self-
discipline, and have strong action by
the Government, with all-out coopera-
tion from business, labor, and consumers.

As a first step in reversing the disas-

trous trend in employment, I am today
submitting an amendment to the sup-
plemental appropriation bill to imme-
diately appropriate an additional $1 bil-
lion for public service jobs. It is esti-
mated that this measure alone can create
167,000 new jobs beginning as soon as
November 1. The machinery is there;
all we need is to have the will to re-
spond to the desperate plight of the
swelling ranks of unemployed Ameri-
cans.
The emergency public service jobs pro-
posal I am introducing today is offered
as an amendment to H.R. 16900, the sup-
plemental appropriations bill which is
expected to come to the floor of the
Senate for action next week,
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Mr, President, the time for action is
at hand. We have done encugh talking,
it is time to deliver.

TEN-YEAR TERM FOR THE DIREC-
TOR OF THE FBI—S. 2106

AMENDMENT NO. 1858

(Ordered to be printed and to lie on
the table.)

SENATE CONFIRMATION OF ADMINISTRATOR, SO-
CIAL AND ECONOMIC STATISTICS ADMINISTRA-
TION (SESA)

Mr. PROXMIRE, Mr, President, I send
to the desk an amendment to S. 2106
which would provide that the appoint-
ment of the Administrator of the Social
and Economic Statistics Administration,
SESA, in the Department of Commerce,
made on or after the date of enactment
of this act, be subject to the advice and
consent of the Senate. I ask unanimous
consent that the reading of the amend-
ment be dispensed with.

The Administrator of SESA is a very
important post. At least 16 of the most
important and sensitive statistics the
Government produces are prepared by
this agency. They are equaled in impor-
tance only by the unemployment figures
and the Consumer and Wholesale Price
Index.

The first reason, therefore, that this
appointment should be with the advice
and consent of the Senate is not only
its fundamental and intrinsic impor-
tance but that its counterpart, the Com-
missioner of the Bureau of Labor Sta-
tistics is confirmed.

Second, the Administrator of SESA has
under him the Census Bureau whose Di-
rector must be confirmed by the Senate.
We now have the anomalous situation
where the subordinate is confirmed but
the boss is not.

The third, and most important reason
why this post must be confirmed is the
issue of the reliability and credibility of
the Government statisties.

There is a credibility gap with respect
to our statistics. This was caused by the
appointment by President Nixon of
wholly unqualified people to the post of
Administrator of SESA and Director of
the Census. Further, at the BLS, key
professional personnel were fired, the
public press conferences were eliminated,
and ultimately the Commissioner him-
self, Mr. Geoffrey Moore, was sacked by
the White House even though he had
done a highly professional and honorable
job.

UNQUALIFIED HEAD

Mr, Edward Failor, who now holds the
job as head of SESA is unqualified for
it. He has no statistical background
whatsoever. He came to the job directly
from CREEP—the Committee to Re-
Elect the President. Prior to that he was
Chief of the Office of Assessment and
Compliance of the Bureau of Mines
where his stewardship received a sting-
ing rebuke from the General Accounting
Office. His only other qualification is that
he was once legislative lobbyist for the
Association of Coin Operated Laundries
in Iowa.
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The bill I originally introduced, S.
2020, on this issue, would have required
confirmation retroactively. That, of
course, is a contentious and argumenta-
tive and controversial point. I think Mr.
Failor should still have to be confirmed.
But such bills passed by Congress in the
past have been vetoed. Therefore, I have
made my prospective so that it would
only affect future appointees to the office
of Administrator of SESA, in order fo
avoid any controversy about the point,

VITAL STATISTICS

We are now in a period when Govern-
ment statistics with respect to unem-
ployment, prices, the growth of the GNP,
expenditures for new plant and equip-
ment, and many others, are not only im-
portant in themselves but may be highly
political and contentious issues.

What we must have in all of our gov-
ernmental statistical agencies is the
highest confidence that the statistics are
as accurate as highly trained and highly
competent professional men can make
them.,

When political hacks are put in charge
of them, then let the country beware,
My amendment would provide merely
that Congress would have some say in
these matters. And that, itself, may well
bring the appointment of more highly
qualified and professionally competent
men to these positions.

We have just witnessed men at the
highest levels of government committing
criminal acts for the purpose of winning
an election. These included burglary,
bugging, breaking and entering, perjury
and other acts.

But think how much simpler it might
be to jigger the unemployment figures
or the cost of living figures in a period
in which there was a hotly contested
election. It would be done without re-
sorting to crime. While it is'a crime for
citizens to give false information to their
Government, it is not a crime as yet for
the Government to give false information
to its citizens.

An election could be influenced or
rigged without resorting to criminal acts
merely by manipulating the erucial fig-
ures. The temptations are even greater
than resorting to crimes and the conse-
quences might well be more widespread.

For all these reasons we must have
highly competent professionals in charge
of the Government's statistics, And one
way to help insure that is to make such
appointments subject to the advice and
consent of the Senate.

I therefore urge the adoption of my
amendment providing that the Adminis-
trator of SESA be confirmed by the Sen-
ate.

ADDITIONAL STATEMENTS

POLITICKING FROM THE BENCH

Mr. ERVIN. Mr. President, over the
last few years, Americans have properly
expressed concern that members of the
judicial branch should not engage in
extrajudicial activities that serve to
bring into question their necessary ob-
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jectivity as judicial officers. This concern
has been prompted by a series of events
which sometimes reflect merely bad
judgment, but other times come peril-
ously close to a violation of the standards
of judicial ethiecs.

The recent examples are familiar to
most of us. Judges have often served as
members of nonjudicial government
bodies, thus confusing their role as judi-
cial officer with those of the executive.
They have counseled Presidents on
matters of policy or legislation or poli-
tics. On one occasion, extrajudicial ac-
tivities lpd to the call for the impeach-
ment of a justice of the Supreme Court,
and was a factor in his eventual forced
resignation.

We have also seen examples in which
members of the High Court have been
charged with lobbying against bills pend-
ing in Congress. The charges have been
that this was done quietly, or by the ac-
tions of a subordinate assistant, or by
thinly veiled speeches on presumably
“judicial” topies.

The picture of a Supreme Court Justice
using his prestige and that of the High
Body it is his honor to represent tc cam-
paign on political matters is exceedingly
disturbing. A Supreme Court Justice
brings the weight of nis prestige to any
observation on current affairs and can be
highly influential. His words are picked
up by ithe press, and are given currency
far beyond those of a less exalted official.

At the same time, the entrance of a
Supreme Court Justice into a matier of
legislative controversy brings his own ob-
jectivity into serious dquestion. One
wonders, sometimes out loud, whether
the Justice’s future decisions on the sub-
ject will be objective or merely a reflec~
tion of his personal views on the legisla-
tion. And when the Justice is the author
of decisions in the area which are already
highly controversial, even greater gues-
tion is raised.

Against this background, Mr. Presi-
dent, I wish to express my dismay over
reports in this weekend’s newspapers
about speeches of a Supreme Court Jus-
tice which appear, from the reports, to
be expressing opinions on legislation now
before both Houses. Just last week the
House and Senate Government Opera-
tions Committees reported legislation to
protect privacy. While most legislators
support the concept of privacy, there is
no guestion that the two bills are ex-
tremely controversial in their approaches
and may be the subject of much dispule.

At the same time, the Judiciary Com-
mitiees are actively considering legisia-
tion to contrel the unrestricted use and
dissemination of arrest records. It goes
without saying that this legislation is
controversial. Some law enforcement of-
ficials have expressed concern over the
legislation. While I believe their concerns
are overstated and well-answered by the
bill now in the Constitutional Rights
Subcommitiee, major issues of public
policy and state control over law en-
fercement will have fo be resolved be-
fore the legislative process is complete.

For a member of the Supreme Court,
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then, to join in this debate is highly in-
appropriate. His intercession at any time
would be questionable, but to speak out
publicly when each of the bills is at a
critical legislative turning point, is all the
more unwarranted.

I have as yet only the press reports of
those remarks. If accurate, and I hope
they are not, they demonstrate the ex-
tent to which the Justice has interjected
himself into the nonjudicial sphere. The
article appeared in the Sunday New York
Times, September 29, 1974. The justice’s
own words appear in the quotes that
Tollow.

He observes, quite properly, that pri-
vacy is threatened by increased Govern-
ment activity in social programs. Then he
says that we should repeal these pro-
1grams rather than enact special privacy

aAwSs.

What I have in mind is that the fight for
retention or expansion of privacy may be
waged in the legislative halls not in terms of
measures which would Increase privacy but
detract from eiffective law enforcement, but
head-on against the expansion of substan-
tive government regulation of our lives.

A logical corollary of such an effort would
be a counter-movement dedicated to repeal
of regulatory laws currently on the books.

And he noted that “some responsible
opinion™ favors decriminalizing prostitu-
tion, procuring, and the use of mari-
huana.

Without endorsing such proposals, he
believed—

A very compelling argument can be made
that it is preferable to repeal a law which
makes a particular act criminally punish-

able, rather than keeping the law on the
books but making it very difficult to enforce
against those who transgress it.

On the subject of the arrest record
legislation, the article says the Justice
had little sympathy for those who would
restrict the circulation by the Federal
Bureau of Investigation of arrest records
to local law enforcement agencies on the
ground of privacy. An arrest, he said, “is
not a private event.”

Then, quoting from the speech:

I think it would be a rather bold person
who would suggest that if one of the sus-
pects in an investigation of a serious crime
had a record of several arrests for similar
offenses, that sort of information would not
be of significant help to the investigating
authorities.

The question of whether arrest records
should be made available, outside the crimi-
nal justice system, to public and private em-
ployers “seems to me to be a closer one.”

To me the question posed by these situa-
tions {5 not an issue of core privacy since I
think as a policy matter it is quite justifi-
able for the Government to collect arrest
data. The question is simply whether or not
the Government ought to spend its funds
and use its manpower to supply this informa-
tion to inquiring potential employers.

Mr. President, I think it would be high-
1y in order for this Justice to keep off the
legislative grass and, to mix a metaphor,
stick to his own judicial knitting. Par-
ticicating in legislative policy matters is
improper and unseemly. If the judicial
business is not exciting enough or leaves
too much idle time on his hands, then
perhaps any judge feeling this way ought
to take off his robes and run for Congress.
Then he can politic all he wants.
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HARD TIMES FOR THE LIVESTOCK
INDUSTRY

Mr. HANSEN. Mr, President, many
segments of our economy are depressed
and suffering under the heavy burden
of inflation. The housing industry is
depressed, the financial market is in the
doldrums, and the people are frustrated
and frightened by the furmoil in the
economy.

The farmers and ranchers of this
country are being squeezed unmercifully
by skyrocketing costs on the one side,
and depressed prices for their products
on the other. It is concerning the criti-
cal plight of agriculture that I want to
speak voday, Mr, President.

Recently, a Torrington, Wyo., dairy
farmer wrote:

We are paying Inflation prices for feed,
but getting depression prices for our milk.
Wwe are currently going behind $1,000 to
$1,500 per month because of the high cost
of producing milk. So, of course, at that
rate, we will have to sell out at a great loss.

A cattle producer writes:

I am now a foreman on a ranch and own
20 cows, but with the price as it is now, the
cows I purchased last fall for $400 per head
are worth less than $200 per head this year.
Thelr calves are worth $80 to $100 per head
and the interest on 20 cows is §750. Please
tell me how I can stay In the business.

Says a Greybull, Wyo., woman:

Mr folks, who are ranchers in the Ten
Bleep area, attended a sale yesterday. Calves
were selling for 27 cents a pound, yearlings
were selling for 15 cents a pound. When
meat prices in the grocery store range from
89 cents to $2.29 per pound, someone is mak-
ing lots of money and it definitely is not the
rancher.

FRODUCERS GETTING LESS—NOT MORE

It is a fact, Mr. President, that cattle
producers are getting this fall half or less
for their animals than what they were
getting a year ago. It might be possible
for producers to hitch up their belts
another notch and ride it out if their
expenses did not increase. But they are
in doukle trouble, because not only are
they receiving way less for their live-
stock, they are having fo pay double
and triple costs of operating.

The price for a ton of fertilizer has
doubled in a year's time. Baling wire,
when it can even be obtained, has trip-
led in price in most areas. The cost of
fuel to run equipment is higher. A tractor
which cost between $11,000 and $12,000
last year now brings $15,000 to $16,000.
And, because they are consumers like
everyone else, farmers and ranchers are
paying, in addition to these unbelievably
high operating costs, the greatly in-
creased prices everyone else pays for the
ordinary goods and services they require
to exist.

Everyone, of course, is adversely af-
fected by the current burden of inflation
and by the economic dislocations it is
causing. Inflation decreases the value and
purchasing power of every dollar of in-
come.

Some people are fortunate enough to
receive increases in income sufficient to
offset the purchasing power lost to infla-
tion. Those not so fortunate must rear-
range their budgets to compensate for
the erosion of income inflation causes.
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But few are faced with the nearly hope-
less situation of seeing their income cut
in half at the same time their expenses
double.

WHO'S GETTING THE MONEY?

Livestock producers reeling from the
double-whammy of lower income and
higher expenses tend to get cranky with
those who, noting the price of meat in
the supermarket, assume the producer
is getting rich at the expense of fhe con-
sumer.

The fact is, along with consumers,
these producers would like to know who
is getting the rather substantial differ-
ence between what they receive for the
animals, and what is charged at the re-
tail level. And they would like consumers
to recognize the fact that, not only are
they receiving only a tiny fraction of
what is charged at the retail, they are
getting half what they got last year while
the price consumers pay has remained
the same or increased.

Who is getting the increasing diifer-
ence between the producer's price and
the retail price? The middleman, say
some. Who is the middleman? He is the
feeder; the packer; the power company
serving the packer; the processor; the
trucker whose wages may have just in-
creased; the fuel dealer who sells gas
to the frucker's boss, the meatcutter;
the checkout girl; and on and on. There
is no middleman. There are hundreds of
middlemen. So complex are the processes
that take place between the ranch and
the consumer’s table that the Federal
Trade Commission recently announced
plans to investigate the reasons for the
growing difference between what the pro-
ducer receives and what the consumer
pays.

DEPRESSED DAIEY INDUSTRY

Similarly for dairy farmers, whose in-
come is subject to a government pro-
gram, the costs of operating — feed,
equipment, replacement cows, fuel, et
cetera—have doubled and tripled in the
past year, while income has remained
the same or decreased. It may be pos-
sible to continue an operation for a short
time at no profit, but it is not possible
to continue when there is a loss every
month. This is the situation facing many
dairymen, including the many who testi-
fied recently about their problems before
the Senate Agriculture Subcommittee on
Agricultural Production, Marketing, and
Stabilization of Prices.

A Wyoming dairyman, in a recent let-
ter to Secretary of Agriculture Earl Butz,
expressed the problem in terms of the
future:

The average age of dairymen, I under-
stand, is about 50 vears. With no incentive
to brlng young men into this business and
with lots of us in the 50-year bracket going
broke, I see a very dark future for the con-
sumer in the years ahead. She will think the
price she is paying now Is nothing compared
to what it will be if we rely on foreign
markets.

Mr. President, whether we in Congress
represent primarily agricultural States,
such as Wyoming, or heavily urbanized
areas of the country, we must concern
ourselves with the well-being of the agri-
cultural industry and with the present
critical problems of this industry. All 213
million of us depend on this industry
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for food. In addition, millions of Ameri-
cans owe their jobs to this industry, and
many, many communities with agricul-
tural economic bases will suffer in direct
proportion to the ill fortune of agricul-
ture. Millions of people in other coun-
tries depend on American agriculture.
WHAT CAN BE DONE?

Constructive and reasonable efforts to
help farmers and ranchers survive their
present problems will benefit not only
the farmers and ranchers, whose imme-
diate livelihood is at stake, but will bene-
fit as well each one of us, because only
if there is an adequate supply of food
will the American standard of living pre-
vail. It is in the national interest—in-
deed, in the interest of mankind—to in-
sure a healthy and strong agricultural
industry in the United States, and the
present depressed condition of the in-
dustry must be reversed.

Every one of us in the Senate has
heard from ranchers and farmers back
home who are in serious trouble, and
who look to Government to do something
to stabilize the economy. In certain in-
stances, it is more a case of what Gov-
ernment should not do, rather than what
it should do. No livestock producer has
forgotten the chain of events beginning
with a ceiling on meat prices. Indeed, it
likely could be said that action triggered
the present problems.

In 1972, when cattlemen were finally
getting for their product a price equal
to what they had received 20 years ear-
lier, the issue of increased foreign im-
ports reared its ugly head. Today, the
United States is the only major beef-
consuming nation in the world that has
not acted to reduce the influx of cheap
imports. Foreign beef that normally
would have gone to other nations now
is flooding American markets, because
other countries are more inclined to con-
sider the impact of these imports on their
own livestock industry.

There is no single, trouble-free answer
to the problems of livestock producers.
There is no magic solution that could be
rushed through the Congress today, in
order to solve the problem tomorrow. In-
deed, the problem is symptomatic of dec-
ades of deficit spending by Government
and unwise and hurtful Government pro-
grams, such as wage and price controls.

There are, however, some actions I
believe Government should take imme-
diately which would put us on the right
road to the eventual solution to the prob-
lems plaguing the livestock industry to-
day.

The administration should act now to
stem the flow into this country of certain
agricultural imports, such as red meat
and dairy products. The administration
should observe the intent of the 1964
meat import quota law, and the Con-
gress should act now on pending legisla-
tion to close the loophole in the law
which Presidents have used to import
millions of pounds of meat above the
quota levels established by the law.

Every year since I came to the Senate
in 1967, I have tried to push legislation to
close this loophole in the 1964 meat im-
port quota law. This year, when the
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problems of feeders were so serious and
they finally awakened Washington to the
fact they were losing $100 to $200 per
head, nearly half the Senate signed a
letter to the President urging an imme-
diate halt to meat imports. What we
should do is approve pending legislation
that would require the President to
honor the quota law. We are past the
letter-signing stage.

Further, the Congress can and must
act immediately to drastically reduce
Government spending, which would help
reduce inflation. The combined approach
of curtailing the flow of imports of meat
and dairy products, and actually reduc-
ing spending, would go a long way to-
ward helping restore the faith and con-
fidence of people in agriculture to-
ward their Government. These steps
would help demonstrate that Govern-
ment is eognizant of agriculture’s im-
portance, that Government realizes the
preblems now existing,

Mr. President, I ask unanimous con-
sent that a series of letters from Wyo-
ming livestock producers and dairymen,
and a series of articles dealiny with the
current problems of the industry, be
printed in the Recorp at the conclusion
of my remarks.

There being no objection, the letters
and articles were ordered to be printed
in the Recorp, as follows:

PAVILLION, WYO.,
August 26,1974,
Senator CLiFrorp P. HANSEN,
Washington. D.C.

Dear Sir: The United States seems not to
realize that the Dairy Industry is hurting.

We operate very conservately as we don't
like to pay this high interest on the debts
that have to he made.

Every year we find it more difficult to keep
up with the expenses. The milk prices go
down making a smaller spread.

This year we have had to pay $50.00 a ton
for hay.

Now we will have to pay 10% more for
Electricity. We use a lot of this to milk,
refrigerate, pump water to clean and for the
cows to drink, and lights.

We heat the barn so we can stand to
milk without freezing to death in the winter
and not have the pipes for water and milk
freeze up. We have natural gas for this and
that goes up in price on Aug. 26th, we hear.

We have rather old machinery as the
new ones are so expensive. We have to keep
repairing these and the price of repairs is
g0 high if you can even get them. They have
to back order so often.

We raise all the feed we can for our Dairy
cows. We never have enough, therefore we
buy some too.

We will have our corn cut for silage. This
will cost us $22.50 an acre this year. We
have 40 acres and will buy some as we need
more. We pay cutting on that plus the price
of standing corn which we haven't heard the
price of yet.

Last year we paid over $2000.00 for water,
construction and taxes (County). This year
water for irrigation will be higher again.
They have been ralsing this every year for
some time now.

We haul all of our manure out on the
fields. We also buy commercial fertilizer
which is twice as high as last year. We were
afraid we wouldn't even get it this year.
We need that to raise more feed.

Then it takes much fuel, (gas, oil and
diesel) to run the machinery and wvehicles.
This too, has gone up in price.
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We, the family, do the work here except
for custom corn cutting to hold the ex-
penses down all we can,

We are required to buy insurance in case
we have accidents, hospital expenses, liability
etc. which does really take a lot of money
too.

We have 50 cows which really isn't very
many compared to most people. We plan to
gell 10 as it doesn’t pay to feed them if they
don’t do pretty good.

We have another farmer raise our replace-
ment heifers for $300 a head., We feel it
would cost this much if we had to buy feed
for them. These people ralse most of the
feed on their place to raise them.

This 1s just part of the story, but Just
wanted you to know that it is hard to keep
pace. It seems that the authorities don’t
realize that it is hard for the dairy people.

Really: milking isn't that appealing so
that we just like to milk if we can’'t make
ends meet.

Thank you!

Yours truly,
Mrs. ELToN WILLIAMS,

TorrINGTON, WYO,
September 5, 1974.
Hon. Crirrorp P. HANSEN,
U.8. Senaie,
Washington, D.C.

Dear Mg, Hawsen, I am writing In regard
to the seriousness of the dalry farmers' situa-
tion. We are paylng inflation prices for
feed, but getting depression prices for our
milk, We are currently going behind $1,000
to $1,500 per month because of the high
cost of producing milk, So, of course, at that
rate we will have fo sell out at a great loss.

Also, we would like to know why we are
not eligible to get some money through the
emergency feed bill which was just passed.
If we could get a loan to pay off some feed
bills it could be the deciding factor in
whether we have to sell our dairy herd.

Any help you could give us in getting dairy
price supports would certainly be appre-
clated.

Very truly yours,
RICHARD L, PATTERSON.

GrEYBULL, WYO.,
September 17, 1974,
Hon. CrLirForp HANSEN,
Senator, State of Wyoming, New Senate Office
Building, Washington; D.C.

DeAr SeENATOR HansENn: I am writing first
in regard to the terribly low prices ranchers
are getting for their beef. My folks, who are
ranchers in the Ten Sleep area, attended a
sale yesterday. Calves were selling for 27c
& 1b, yearlings were selling for 16¢ a 1b, When
meat prices in the grocery store range from
B9c to $2.20 a lb, someone is making lots
of money and it definitely is not the rancher.
As one neighbor rancher stated, “We'll show
them, we’ll all go broke.” “Them" being those
persons who are making all the money be-
tween the rancher and the meat counter, or
maybe it is the grocery stores. Someone—and
those someones are the ones I am concerned
about—needs to be delt with—mnot only in
the meat prices but in all grocery prices. Per-
haps you can tell me: 1. Why ranchers are
getting such low prices, prices comparable
to 20 years ago; 2. Why grocery prices have
soared ridiculously; 3. Who 18 making all
the money off these ralsed prices and why
they are allowed to do this; 4. How people
who live on a fixed income are expected to
exist on what they receive with prices con-
stantly soaring and 5. Why our President is
so concerned when Congress cut back on cer-
tain foreign aid yet wants Congress to cut
back on help for domestic purposes? Should-
not our country be more concerned with our
problems right now? I am.
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Please excuse me if this letter wanders
slightly., I am very upset about all these
problems and would like some answers, Per-
haps you can help me, I thank you In ad-
vance if you can.

Very Sincerely,
Mrs. MARTHA SUTHERLAND.

NILE VALLEY DAIRY,
Torrington, Wyo., September 17, 1974,
Hon, CLiFrorRD HANSEN,
Senate Office Building, Washington, D.C.

Dear SENator HanNsSEN: Enclosed is a letter
I have sent to Secretary Butz which indicates
the extent to which the dalry industry and
the livestock business in general has de-
teriorated. I respectfully request your atten-
tion to those problems I have outlined in
same. We have no where else to turn, and
without further help from you gentlemen
in Washington, this business is doomed.
Help must come quickly as feed costs are
escalating everyday, and our llvestock and
milk prices can not possibly catch up with-
out some kind of emergency measures. Thank
you for past assistance and for any you can
give us now.

Best regards,
Dick LYon.
NmLE VALLEY DARY,
Torrington, Wyo., September 16, 1974.
SECRETARY OF AGRICULTURE BUTE,
U.S. Department of Agriculture,
Washington, D.C.

Dear Mr. SeceerarY: Enclosed Is a check
for $39.68. This represents the proceeds from
two very nice baby calves, four days old. To
say that I was shocked would be an under
statement. I enclose sald check to drama-
tize and bring to your attention what has
happened fo the dairy industry and the live-
stock business in general. Last spring those
two calves would have brought $75.00 a plece.

This only illustrates how dramatically the
policies of your administration have failed
the livestock producer. We in the dairy busi-
ness have our backs to the wall. We have
no where to turn. I am discouraged, dis-

, disappointed, and down right mad.
I know that much of our problem has been
brought about by the administration's at-
tempt to balance the deficit In trade, but
you have brought about chaos in the live-
stock business because you have thrown us
out of balance with the grain farmer and
feed raiser. Our projection for the future
doesn’t look very bright either as we are told
we can expect no higher prices, and even
less possibly, than last spring. Add that to
the increase in the cost of feed since last
spring and I only see the spectacle of bank-
ruptcy staring me in the face.

At a convention I attended not too long
ago I heard you say, and I quote: “Dalrymen
are only one swallow away from prosperity!”
And I heard from another person, and I
guote: ‘“Consumers are now one swallow
away from no milk at all!” Now where is the
sense in all of this? I consider you to be
the first real Secretary of Agriculture we
have had in many years, but you have sure
bungled this one. You now have livestock
men not only competing against all the
foreign markets in the world, but competing
against our own feed ralser as well, and it
has us whipped. “Flease” Mr. Secretary, let
American livestock producers and the Ameri-
can Dairymen supply the needs of the Amer-
ican Consumer. We can do it if you take
away the spectacle and threat of Import
every time we start to make a little money.

We humans in this world still travel on
our bellies and don’'t you ever forget it. We
dairymen have nature’s most perfect food
and it can be marketed at a price that is
fair if you would only let us alone. Use the
laws that are already there, is all we ask.
Let us compete but not against governments
who subsidize their dalry farmers much
higher than ours.
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The average age of dairymen, I understand,
is about 50 years. With no incentive to bring
young men into this business and with lots
of us in the 50 year bracket going broke, I
see & very dark future for the consumer in
the years ahead. She will think the price
she is paying now is nothing compared to
what it will be if we rely on foreign markets.

I agree that inflation must be checked and
I agree that the balance in trade has to be
straightened out. I am happy for the grain
farmer, he has needed a break, but shouldn’'t
the other segments of agriculture have con-
sideration too?

I think I have made my point and to sum
it all up. If you want the American Dairy
farmer to produce the dairy products for
Americans, please give us some consideration
NOW. Already it's too late for many but it
takes a while longer for some of us, but not
much longer.

I would appreciate it if you would see that
the check gets to some organization who
would use i1t to buy MILK for the needy. It
may be their last chance. I am sending cop-
ies of this letter to each of Wyoming's sena~
tors and representatives. Thank you for your
time and hopefully your consideration to a
nearly broke dalryman.

Best Regards.
Dicxk LyoN,
[From the Washington Star-News, Sept. 15,
1974]

MorHER NaTUurRE Emis HorPes FOR RECORD
CORN CROP
(By John Fialka)

Ot1oE CounTyY, NEBR~—The seemingly end-
less rows of corn that line the country roads
here have & healthy green color. Bulging ears
protrude here and there, giving the casual
observer the impression of another bumper
crop.

It is another frony in what may be a year
of terrible ironies for some Midwest farmers
and most American consumers: there are no
kerneis on the corn cobs inside the ears.

The mirsummer drought cooked the
pollen-filled tassels on the corn before the
plant could fertilize itself. The fields are
really almost barren.

A failure in what was supposed to have
been a record corn crop is no small thing.
Together, the people in American agriculture
represent the nation’s largest and most effi-
cient industry.

Their biggest product line is corn; they
produce more of it than all of the rest of the
world’s farmers combined. The corn becomes
a major component of our food chain. It is
the principal livestock feed and is used In
hundreds of thousands of food products,

Falling short of corn, then, is to the food
chain something like General Motors running
low on steel.

Here, if it is any consolation, America’s
vaunted farm technology almost made it.
The eerie, life-like green comes from expen-
sive, high-powered fertilizer. The impeccably
weed-free fields are a product of herbicides.
The dense stands of corn, plants growing
sometimes less than nine inches apart, are
a result of new, super hybrids.

But mother nature was still needed to
complete this chain of technology and, for
once, she did not cooperate.

“It wouldn't help this corn if it rained
from now till Christmas,” said Harvey J.
Harms Jr. as he bounced alongside his fields
in a pickup truck.

The rains that broke the drought In the
corn belt early last month have cut the dust
and have even produced mudholes where the
land had cracked open in July. But by then,
the damage was done, damage that will re-
verberate for months and play havoc with
government plans to contain inflation.

S0 Harms has already cut down 30 acres of
his corn and buried it in a pit that is covered
by a black plastic sheet weighed down by
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old automobile tires. It is a homemade silo
and there will be thousands of these burial
pits in Nebraska and western Iowa this fall.

Harms will use the resulting sweet-smelling
silage to feed his cattle, but it will not do
much toward protecting him from the losses
caused by the drought.

Like most of a dozen farmers interviewed
recently, Harms had little idea how much
his final losses might be because, like the
nation's consumers, he may be looking at
only a glimmer of the damage that is yet to
come.

Although the Agriculture Department has
said little about it, it is the frost that will
be the final arbiter of damage in this calami-
tous year in agriculture.

The latest 30-day forecast calls for ab-
normally cool weather over most of the Mid-
west through BSeptember. For Harms, who
has already taken one blow from the weather,
it 1s a bad omen.

“That frost has got to hold off,” he says
as the pickup truck jounces past his other
fields, planted in soybeans, and past some of
his neighbor's grain sorghum. These crops
survived the heat and are being revived by
the rains.

Both plants have a capability of protect-
ing themselves during a severe dry spell by
going dormant, stopping growth for a while
to walt for moisture. As a result, substan-
tial sreas of as yet undamaged crops in
Nebraska, Iowa, South Dakota and Eansas
are as much as two weeks late and thus vul-
nerable to an early kllling frost.

Unusually cool nights early this month
have already brought a light frost to parts
of Iowa, Minnesota, South Dakota and Ne-
braska. The damage was believed to be slight,
but it was not a good omen,

“The specter of frost damage also hangs
over the more fertile eastern end of the corn
belt. In Indiana and Illlnois as much as 20
percent of the corn crop was washed out by
heavy spring rains and had to be replanted,
delaying it for several weeks.

In the middle of Iowa, where farmers got
both the spring rains and the drought, the
soll first became soupy and then was baked
to a brick-like hardness, strangling the corn.

That resulted in a gqueer notation on some
of the thousands of damage estimate forms
that are now making their way toward Wash-
ington: “Damage due to excess moisture and
drought.”

Last month, Agriculture's Agricultural
Stabilization and Conservation Service,
which receives the damage reports conducted
a survey of the drought damaged areas and
came up with an estimate of 500 million.

More recently, ASCS officials have admit-
ted that the possibility of frost damage
and other imponderables may make the $500
million estimate a premature figure. ""That
estimate was very shallow on facts,” said
Glenn A. Weir, assoclate administrator of
ASCS. “We may have missed it by a coun-
try mile.”

All of this is unsettling to both Agricul-
ture and the Office of Management and
Budget. Agriculture Secretary Earl Butz en-
couraged farmers to plant heavily this year
in order to reduce major crop subsidy pay-
ments to zero for the first time in many
years. OMB, currently grasping for ways to
reduce federal spending to ease Inflation,
must find money to pay farmers for a portion
of thelr losses under a law passed last year.

But the disaster payments are only one
part of a triple whammy that the crop
damage will deliver to the anti-inflation
effort.

Last Spring Agriculture announced that
this year's corn crop could be as much as
12 percent bigger than our biggest previous
bumper crop. It would be big enough, Butz
reasoned, to keep food prices low. Using their
slide rules, food marketers had visions of
corn selling for §2 a bushel.

After the drought, Agriculture's estima-
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tors decided that the corn crop was going
the other way. It would be 12 percent
smaller than last year's bumper crop. Corn
hit an unheard of $4.00~-a-bushel price in
some cash markets during August.

The plan for lower food prices was then
jettisoned by Agriculture, which had pre-
dicted food costs would “flatten out™ in the
fall and begin declining by early winter. In-
stead, consumer food prices would climb
another three or four percentage points,
the department advised.

Agriculture had also projected a bin-
busting crop as the prime way to solve
the nation’s balance of trade problems. The
original scenario was to offset the inflationary
oll bills by hustling more international grain
deals.

By late August though, BSecretary Butlz
was hustling in the other direction, trying
to convince Common Market buyers not to
buy as much of our corn as they wanted.

It was the start of a strange, new game
for American agriculture. The surpius crops,
which represented a huge cushion against
potential adverse weather conditions in the
19608, had been sold. The nation's stocks of
feed grains (corn, and grain sorghum) had
slumped to the lowest point in over 20
years,

Thus, this year's corn crop was not going
to be just another bumper crop. It had to be
a record crop to make Agriculture’s plans
come out right.

The fallure of such grand sirategy emerged
elowly out of an almost euphorie spring in
Nebraska, Farmers in other states had had
their problems with heavy rains, but the
weather in this southeastern corner of the
state was ldeal for planting.

There would be a bumper crop, said Wash-
ington, and Nebraska farmers were planting
heavily. They could see the market for all
that corn would be there. The steel storage
bins that once dotted the Nebraska land-
scape were gone.

The bins were once the government's way
of housing surplus corn. Early this spring,
the government emptied the last of them
here. They contained corn that was 17 years
old, But it was still good and found ready
buyers.

Then the bins were sold at auction. Ne-
braska corn farmers engaged in some sharp
bidding for them because they would be
needed to house the enormous fall harvest.

Corn planters were adjusted to plant the
corn closer together and, although fertilizer
was in short supply and high priced, prodi-
glous quantities were applied.

“You had to shoot for all out,” said Harms,
who asserted that farmers faced with in-
creasingly high prices for their supplies and
equipment had to gamble that corn would
be this year's big money crop.

And in early June, when the sea of young
green plants appeared on the land, it was a
heady slght indeed. Floyd W. Bohlken of
nearby Nemaha County had farmed slnce the
dust bowl in the 1930s. He remembers get-
ting off his cultivator one day in June and
looking at his fields.

“I sald to myself that I've never seen
things look so good,” he recalls. “It was so
good I began to wonder if something wasn't
going to happen.”

By the time the drought had already be-
gun. The rains had stopped in May, but the
damage did not become obvious until mid-
July when the temperature rose to over 100
degrees for a dozen days In a row,

During the day the heat was accompanied
by searing, dry winds. At night the humidity
dropped so low that not even the dew was
ithere to aid the scorched fields in the
morning.

Ministers in country churches all across
eastern Nebraska and western Iowa began
praying for rain every Sunday and farmers
like Bohlken began hoping “well, maybe it
will rain tomorrow."”
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But corn does not hold up under such
stress, especially if it comes during the cru-
cial time of pollination, Bohlken knew this,
but he kept on hoping until one day in late
July when he went out to dig some potatoes,

The ground was too hard to dig. Bohlken
discovered he could stick the 18-inch blade
of his torn knife into some of the cracks that
had opened between the corn rows without
touching bottom.

The time had come to look at the corn.
“I always thought it looked nice 'till I got
to walking around. There were so many of
those ears with nothing on them,” he recalls.

One night in early August it rained. It
poured as much as three inches on the fields
in a few hours. Farmers can almost pinpoint

.the moment the drought was broken because

the rain came the same evening President
Nixon gave his resignation speech.

But by that time nothing could help or
hurt much of the eastern Nebraska corn.
Thousands of Nebraska farmers were already
applying for federal crop disaster payments.

Paul Holechek heads one of the many
teams of federal crop adjusters who are now
walking the corn fields, estimating damage.
Often, as the late summer turns increasingly
wet and cool, the men have had to don wad-
ing boots to get through the muddy black
gumbo soil.

Holechek belieyves fhat this year the heavy
fertilization and dense planting may have
aggravated the damage. “Some corn fields
that weren't fertilized and are planted on the
thin side, they've got some corn.”

Holechek, who works for the Federal Crop
Insurance Corp., spends his days picking corn
in small, measured sample areas of a given
field. Then he weighs the corn on a device
that looks much like a baby scale to deter-
mine how many bushels the field might yield
per acre.

+At one point this spring, Agriculture esti-
mated that the nation’s average yield would
be 87 bushels of corn per acre. Some parts
of Bohlken's Aelds will now produce about 5
bushels per acre, a yleld that Holechek says
is relatively good compared to many fields he
has seen which have had to be written offl as
total losses.

If Bohlken had been fortunate enough to
produce a corn fleld equal to the projected
national average, he would have made some-
where around $3.50 a bushel, or about $345
an acre.

As it stands, he will make about $30 an
acre under the Federal Crop Insurance pro-
gram and probably a similar amount under
Agriculture’'s crop disaster payment program,
The combined payments will probably not
cover the costs of the seed, fertilizer and
herbicide he has put in the ground.

Still, Bohlken is one of the lucky ones.
Only about one in 11 farmers paid premiums
for Federal Crop Insurance. Most Nebraska
farmers will only be eligible for the second
program, the crop disaster ald program,
which will pay farmers in this area about
46 cents a bushel for their losses, based on
their average ylelds from past years.

As yet, it is difficult to see the extent to
which the farmers' losses will impact on the
economy of Nebraska, or on the nation as a
whole.

According to local ASCS officials, the losses
will have a geometriec impact on farm com-
munities because each dollar created in in-
come by the farmer inltiates about $8 worth
of business before it leaves the state.

“Farmers are famous for spending what
they make,” he adds, noting that the average
Nebraska farmer must have about $250,000
worth of land and capital equipment to farm.
“This year they will have no income, some
of them, but there are still bills to pay and
niortgage payments to make."”

Farm equipmient does not come cheap. A
small tractor can cost $16,000. A small com-
bine can run $#40,000. A rear tire on a tractor
is a 8300 item.
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After the drought of the 1930s, farmers
had to cut their seared corn with their corn
knives and bring it into the barn to be chop-
ped into feed. This year they will pull chop-
ping machines into the field that can guickly
reduce whole acres of promising-looking
corn into green mush to feed to the cows.

High technology farming may mask some
of the hardship of the drought. Secretary
Buiz and other Agriculture officlals in Wash-
ington may ease some of the apprehension by
pointing out that “there is no need for
panic,” and that this year's crop may still
be the fourth largest on record.

But nobody denies that the weather is now
master of the men who farm on the plains.
There are & number of people who feel that,
despite the continued, sanguine predictions,
the full damage has yet to surface.

“No man living today can predict within
500 million bushels how large the actual 1974
corn crop will be,” asserts Walter Goeppinger,
board chairman of the National Corn Grow-
ers Association.

“It all depends on the timing of the first
killing frost.”

Goeppinger's group believes the probable
size of the crop will be in a range running
from just slightly above Agriculture’s most
recent 4.99 billion bushel estimate to a pos-
sible low of 4.5 billion,

And Goeppinger, whose group has an in-
terest in sustaining high corn prices, asserts
that Butz is putting a “rosy” picture on the
situation because he is trying to *jawbone"
his way out of a problem.

Pointing out there are now believed to be
no major surplus grain supplies anywhere
in the world, Goeppinger argues further that
“any new unexpected demand or shrinkage
of output anywhere in the world could
change the picture overnight, putting much
more pressure on the American crop.

“We're not the only country that could
have an early frost,” he added, “Canada and
Russia have planted grain late this year.”

Frost is just one of the threats the weather
poses, now that the long era of crop surpluses
is over and, as Goeppinger puts it, “the sup-
ply string is now stretched to the limit.”

According to Lyle Denny, a meteorologist
for Agriculture’s weather service, the mid-
summer dryness has robbed the soll of the
moisture it will need to sustain a winter
wheat crop.

Planting of the crop will soon be under
way In Nebraska and other Plains states. If
there is a major deficit in this crop, it will
be known by December and put still further
upward pressure on basic food prices.

Prospects for winter wheat are, according
to Denny, a “tossup affairs.” Rains have re-
stored molsture to the fields of the Texas
panhandle, where the drought started, but
the fields of central and southwest Kansas
have not recovered.

If the frost holds off and the winter wheat
crop comes through, there is still the knotty
gquestion of whether the dryness of the sum-
mer of 1974 was the start of another drought
cycle.

For the last 100 years, droughts have re-
curred in the high plains area west of the
Missouri River and east of the Rockies every
20 years.

It is a stunning phenomencn to the na-
tion's meteorologists who are now divided
over whether the cycle is reasserting itself
again. If it is, it means that the nation may
look forward to not just one dry year, but
probably four in & row.

Denny asserts that this year's dryness does
not yet qualify as a drought and belleves
that the 20-year patterns have been largely
colncidence. “We feel from the outset that
such things are of random occurrence.”

Dr. Murray Mitchell, senior research clima-
tologist for the Department of Commerce's
Environmental Data Service, is more im-
pressed with the evidence of a drought cycle.

The dust bowl ran from 1932 to 1936 and
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extended from the mountains as far east
&s Ohio. Droughts recurred in 1952, beginning
in Arizona and extending over widespread
areas in the Midwest, he pointed out.

Since then, he notes, “we have had an
extraordinary run of good crop weather in
the U.S. It's been about 16 years running.
Normal weather is much more variable.”

The odds against such a string continuing,
he belleves, are now “very high.” “Frankly it
makes me very nervous,” he adds.

But the mechanics of American agriculture
in this new age of low-surplus, high tech-
nology farming must go on. Bills must be
paid. Mouths must be fed.

Recently SBecretary Butz urged farmers to
“go all out” next year and plant another
record crop.

Soon Harvey Harms will clear the comn
stubble from his land and prepare the fields
for winter wheat.

Last year was a good year and next year
might be another, reasons Harms.

“Gamblin,” he shrugs. “Always gamblin.”

[From the Washington Star-News, Sept. 16,
1974]
Four DoLraR CorN Hrrs BroiLer Crop
(By John Fialka)

EasToN, Mp.—While news of the drought’s
impact on the 1974 corn crop has sent trem-
ors through the nation’s entire food produc-
tion chain, the first real earthquake is hap-
pening here.

This is chicken country. The Delmarva
peninsula is the birthplace of the American
brofler chicken, belleved to be the world's
most automated animal. He is a creature of
our technology—fed by computers, raised by
machinery and protected by wonder drugs
and vitamins in climate-controlled houses.

But he is vulnerable to one natural preda-
tor: high-priced corn. And when the eco-
nomic turmoil is over out here, this vulnera-
bility will have been passed on to the con-
sumer in the form of a shorter supply of
high-priced poultry products.

Raising poultry has been an increasingly
shaky business since the summer of 1972,
when the Russian wheat deal sent the price
of chicken feed upward.

BSo this year, when the Agriculture Depart-
ment predicted that the nation was about to
produce a record corn crop, poultry men
thought they saw an end to their difficulties.

“We thought at one point we were looking
at & 6.7 billion bushel corn crop and maybe
$2 a bushel corn,” says Ed Covell Jr.,, pres-
ident of Bayshore Foods, Inc., a company
which normally has about 7 million beaks
to feed.

Now, largely because of the drought in the
Midwest, Agriculture has had to reviea its
estimaté downward to 4.9 billion bushels
and Covell and the rest of his industry are
looking at a new phenomenon in the chick-
en business: the 4 bushel of corn,

Corn at that price is a kind of economic
monster. It 18 about three times what live-
stock men have been used to paying for it.
At the moment, the entire American meat
industry ls grasping for new ways to use less
corn.

Some producers have options. Cattlemen,
for instance, are feeding their animals lots
more grass and are even experimenting with
such things as treated chicken manure as
8 new, low-cost feed ingredient.

But chickens cannot be put out to pasture.
Their regimen is fixed by automation, It be-
gins with corn from day one. Since the mar-
ket price for broilers is, according to poultry
men, not high encugh to pay for his feed, the
industry is stuck. It has no option other than
to cut its flocks,

The diminution of the natlon’s chicken
population is now under way and it will con-
tinue until the market price goes high
enough to pay for the corn.

Covell’s company is in the process of cut-
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ting back its flock by about 15 percent,
roughly a million birds. Its huge, three-story
growing houses, where one man can grow up
to 100,000 birds at a time, will be vacant for
longer periods of time.

The number of eggs set to become broilers
dropped last month by 12 percent, measured
against a year ago. “There has never been
& drop like that that I can think of,” com-
mented one government poultry expert.

The number of egg-laying hens now being
culled out and targeted for chicken soup is
up by & whopping 17 percent. Eggs that
might have been hatched into broilers are
now being sent to *“‘breaker plants,” where
they wind up as ingredients in cake mizxes
and other processed foods. Breaker plant ac-
tivity, according to a Agriculture spokesman,
is “up sharply.”

All of this is being closely watched by hog
and cattlemen because they, too, will soon
face the same problem. The growing cycles
of their animals are longer, however, so the
impact of cuts in production will take longer
to reach the supermarket.

But a fuzzy chick takes only elght weeks
to turn into drumsticks, so what the poultry
men are doing is likely to hit the consumer
sometime this fall,

The price of eggs, which have a still short-
er production cycle, already has jumped a
dime a dozen during August on the key
New York wholesale markets.

The broiler industry has never had a
major cutback in production since it began
booming shortly after World War IL. It has
always trled to solve its economic problems
by scaling up. Bigger 18 better. If a two-story
chicken house won't pay, build a three-story
one,

Recently one major Maryland broiler pro-
duction facility, owned by Otis Esham of
Parsonsburg, Md. went into bankruptcy.
Esham does not want to talk about it. "It
all happened so quickly that I'm not sure
what went wrong,” he told a reporter.

According to CGeorge B. Watts, president
of the industry’s major trade assoclation, the
Nation Broiler Council, three other major
companies have had to close down major
parts of their plants for lack of operating
funds.

Watts calls the sudden decline in Agricul-
ture's estimate of the corn crop a *‘catas-
trophe” that the industry had not been pre-
pared for and one that gives it almost no
room to maneuver.

Paul Davls, president of Empire Farms, a
major egg production facility near Atlants,
Ga., put it another way:

“Corn is the basie, it is the meat and po-
tatoes of chickens. I don't know of anything
in the world we could substitute to any great
avtang "

The vulnerability of the business to price
fluctuation is illustrated by the scale of
Davis's operation, which iz in the upper
medium range of egg production plants,

He has half a milllon laying hens. Every
week, rain or shine, drought or no drought,
Davis’s machinery is programmed to deliver
them a small mountain of corn, 10,500 bush-
els. And every week his completely automated
equipment plcks up 2,160,000 eggs in tribute.

The hens are packed four to a cage in
gigantic laying houses, one of which con-
tains 120,000 birds. Food and water automati-
eally appear in front of the cages, so the hens
never leave during their year-long laying
cycle,

It takes four pounds of feed to make a
dozen eggs. Roughly 60 percent of the feed
must be corn, the other ingredients may be
fishmeal or soybéan meal or other types of
feed, depending on market prices. Davis, like
most high volume opérators, depends on &
computer that remembers market prices and
programs a ration that will produce eggs at
the least possible cost.

The feed is made up In the farm's own mill.
The eggs, when they appear, slide down a
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chute onto a belt. The belt moves the eggs
onto & cross belt which takes them to a ma~
chine that packs them and crates them.

“Nobody touches them unless there's some-
thing wrong with a machine or something,”
sald Davis,

Each of his hens will lay up to 240 eggs a
year. No part of the operation can be cut back
very much. “You've got to keep the feed mill
and the egg plant moving at a high volume
because you've got everything geared up to do
a certain job.”

Bigness creates leverage. “You can drive all
over the country around here and you'll very
seldom see a farm house that's got chickens
any more, They can't do it. It'll cost them
more to produce those eggs if they keep up
with it than they can go to the store and buy
'em,” Davis asserted.

But leverage can also work against you.
Four weeks ago Davis began buying $4.03 a
bushel corn, the highest price he has ever
seen in 22 years of business. Every dozen eggs
that came rolling out cost him over 50 cents
to produce, he estimates, while the wholesale
market price for them was 43 cents a dozen.

By the first week In September the market
price had reached an average of 55 cents a
dozen, about the point where Davis believes
he can begin breaking even. “We're going to
have to get that kind of average from now
on,” he sald. Davis’s operation is relatively
slmple compared to a broller operation.

Covell’s Bayshore Foods is one of 175 “fac-
tories” that produce the 3 billion broilers
that America eats every year. They too suffer
from reverse leverage.

It all began with a Delaware woman, Mrs.
Wilmer Steele, whom the industry reveres as
the “Henry Ford of chickens.” In 1923, when
she began her experiments, chicken was a
luxury items, selling for as much as $§1 a
pound.

They were traditionally raised in the barn-
yard in the spring and hit the market around
the Fourth of July, hence their name:
“spring chicken.”

Mrs. Steele ordered 50 chicks, but the
hatchery sent her 500 by mistake. She was
a determined woman however, and found
that with the right feed you could raise
chickens indoors on a year-round basis.

That called for corn, which supplies some
of the nutrients that the chickens got from
sunlight. Later feed companies enhanced the
mixture with such things as artificlal amino
acids, antiblotics and vitamin D.

Feed prices went up, but the growers al-
ways stayed ahead of the costs by finding
ways to reduced costs through automation.
As a result, the price of the broiler kept
golng down.

By the late 1950s, the industry seemed to
hit its stride. Growing houses contained
acres of chickens, packed together so they
didn't waste calories running around.

Automatic feeders supplied water and
feed. Use of hybrid birds cut the growing
cycle from 13 weeks to 8 weeks. High-pow-
ered feed meant that where it formerly took
4 pounds of feed for a pound of chicken, it
now took 2 pounds of feed.

All of this added up to chicken at 20 cents
a pound, Covell grows wistully when he
thinks about it. “Gee, that was kind of a
magic number. We sold chickens at that
during the late 1050s and all through the
sixties. It never seemed to vary much. But
you can see those days are over.”

It now costs Bayshore 45 cents a pound
to grow a chicken and send it to New York,
where the wholesale price on the day Covell
was Interviewed was 39 cents a pound.

When you deal in 7 million chickens at a
crack, a loss of 18 cents per bird 18 nothing
to sneeze at. And, for once, there seemis to
be no new technical innovations on the
horizon.

"“"We've gotten to the bottom of the barrel
now and our costs are accelerating faster
than we can Increase our efficiency. You see
you get so efficlent after a while where there's
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not much more you can get and we're at
that point,” asserts Covell.

A 12 percent reduction in eggs that are
hatched to become broilers means 23 million
pounds of chicken that will not be coming
to market each week, according to Watts.

According to Agriculture figures, the cut-
back has been at that level throughout
August, And the cutback in the flocks that
lay the eggs for hatching has been even
sharper. Once the laying flocks are cut, it
takes about 18 months to re-establish the
cycle.

Thus, a drought over eastern Nebraska is
guickly translated into smaller chicken
flocks. It is delivering a jolt that will throw
the nation’s most automated animal food
business out of its normal cycle for months.

That will, in turn, probably mean that
the consumer will pay more for his chicken
and eggs, but the farmer, the man who grew
the $4 bushel of corn, may have to pay too.

‘When it is running at full tilt, the chicken
industry consumes a prodigious amount of
corn. As one poultry man ruefully put it; “If
they grow a bumper crop next year, there
ain't going to be a whole lot of birds around
to eat 1t."

[From the Washington Star-News, Sept. 17,
1974]
Lean YEARS AHEAD FOR STEAE LovEms
(By John Fialka)

KEunEr, Coro.—There are lean years ahead
for lovers of that most venerated item of
American cuisine, the tender, juicy steak.

The people who developed the awesome
technology that stands behind the American
steak are preparing for a baslic jolt to their
business, a jolt that eventually will trans-
form the average consumer’s dinner menu
with smaller portions of his favorite meat at
increasingly higher prices,

Kuner is the site of a “steak factory,” one
of two enormous feed lots operated by Mon-
fort of Colorado, & company which, in normal
times, can turn 500,000 scrawny yearlings
into deliclous beefy animals each year by
stuffing them with corn-based feed.

The cattle are here, as always, standing pa-
tiently in pens extending about a half mile
in all directions from this pungent-smelling
cross-roads about an hour northeast of Den-
ver. They are walting for the trucks to come
by with their next computer-prepared meal.

But these are nof normal times for Mon-
fort or anyone else in the cattle feeding
business, which claims to have lost as much
as 2 billion durlng the turmoll of recent
months, turmoil capped off by a drought
which cut about 1.8 billion bushels out of
this year’s expected corn crop.

The drought has zent the price of cattle
feed soaring. It is completing a grim scenario
of events that beef people have been an-
ticipating for some weeks.

The scenario begins with an illuslon for
the nation's shoppers. A huge supply of
cheaper beef, primarily hamburger, cold cuts,
wieners and the like will begin appearing in
supermarkets this fall.

The deluge of cheap beef probably will
drive the nation's per ecapita consumption of
beef—higher than for any other meat and
highest in the world—still higher. The sup-
ply will give the impression that the age of
the cheap hamburger will be with us for-
ever.

But that does not appear to be the case,

Market forces already at work will end
the wave of plenty sometime in 1976. Beef
prices may then begin to escalate to un-
heard-of levels and supplies will suddenly
drop sharply. Both movements probably will
continue for at least two years after that.

The first signs of this scenario are already
apparent. The Department of Agriculture's
meat experts, looking at preliminary data
from the month of August, believe that more
cattle were killed last month than in any
other month in the nation's history.
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Included in the data, which will be an-
nounced at the end of this month, are indi-
cations that the slaughter of calves may be
up as much as 70 percent over last year. The
slaughter of cows also is believed to be up
sharply.

The cows and their calves of what might
have been a continuing age of plenty for
beel consumers are coming to market early.

The impact of this slaughter will be de-
layed because about two years are required
to bring a steer to market—the longest grow-
ing cycle of any major food product,

The cycle used to take longer than that,
but in the late 1930s, Warren H. Monfort
hit on an idea that probably has changed
American life as profoundly as have some
of its technological inventions.

Cattle used to be fed entirely on grass.
Animals that were rounded up by cowboys
for the trip to market were often over three
years old, and their meat was often stringy
and tough. There were some good steaks, but
cattlemen could not produce them with
mass-production consistency.

Younger consumers might find it hard to
believe, but people used to be willing to pay
more for pork than for beef. Even chicken
sold at a premium compared to beef.

Monfort and other pioneer cattlemen, how-
ever, saw the flaw In the old system and
turned the market completely around. Cattle
spent too much time around, the
cattlemen decided, and could be brought to
market sooner at a heavier welight if they
were confined in pens.

During their confinement, their diet should
consist not of grass or hay but primarily
of corn, Monfort declded. Corn produces the
marbling, the fat and the texture of what
we recognize today as the steak.

The winters here, just east of the Rockies,
are mild. And Monfort was able to take the
seasonal element out of the market by fat-
tening cattle year-round.

By World War II, he had scaled up to a
size that amazed the industry, feeding 3,500
animals at one time. By 1960, he could feed
32,000 head.

The new 1,200 pound animal on his way
to market was barely an adolescent, 24
months old. Sometimes it was just a calf,
weighing about 400 1bs. when it was put on
a feedlot to be stuffed with a mixture of
corn, sugar beets, soybean meal and other
delicacies never found out on the range.

But the cattle feeding business had just
begun to scale up. Somebody came up with
the astounding discovery that a synthetic
hormeone, diethylstilbestrol, would make
penned cattle galn weight faster on less corn,

Cattlemen began mixing the drug, known
{familiarly as DES, with an an!mal’a feed or
implanting it as a tiny pellet in its ear. The
upshot was that the feeding cycle was short-
ened by as much as 20 days, saving all that
corn for the next batch of animals,

At present, the average feedlot stay for an
animal is 150 days. In new automated feed-
lots, such as the one here and another being
bullt nearby by Farr Farms Inc., a Monfort
competitor, these are days of leisure.

Antibiotics placed in cattle feed have re-
duced the animals’ mortality rate and there
is little for them to do except mill around the
crowded pens until the next feed truck rolls
by, dumping its heated, specially mixed ra-
tion into the concrete troughs as it goes.

Each pen's ration and feeding time is re-
membered by a computer, which also re-
members feed prices and mixes the ration
according to the least cost for a given amount
of nutrition. Machinery has, by and large,
replaced the cowboy. The Parr Farms lot,
when full, will have 35 employees feeding
40,000 cattle,

This method has meant money for Mon-
fort, which drew up plans to feed 250,000
cattle at a time and added its own packing
house on the end of the production line,

Monfort of Colorado now sits at the apex
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of an Industry that feeds as much as 75 per-
cent of all the ecattle that are slaughtered.
About a third of the industry is composed of
big companies with feeding units of 16,000
head or more.

Bigness begat bigness. The tremendous de-
mand for beef set the plans two years ago for
the country’s largest cattle herd in history.
Approximately 138.3 million cattle are walk-
ing the nation's ranges or its feedlots.

And bigness often has been its own re-
ward. Feeders who feed animals by the thou-
sands have been able to buy cheaper feed—
only the beginning of the benefits of scale.

Consider the example of just one of Mon-
fort's feed lots. It produces 500,000 tons of
manure a year.

That small mountain of manure is scraped
from the pens by highway-sized road scrapers
and piled and compacted by bulldozers. The
manure is sold to farmers for fertilizer. Soon,
however, Monfort and a group of sclentists
will build a $56 million plant to convert the
manure to methane, or pipeline quality na-
tural gas, by bacterial action.

The gas from the manure will be fed Into
a nearby pipeline owned by a company which
will pay the going market rate. Carbon diox-
ide, a bi-product, will be compressed into
dry-ice pellets which are used by Monfort in
the packaging of its frogen steaks. The ma-
nure residue left over from the process will,
according to experimental data, have better
fertilizer propertles than the original.

But something happened in the last few
months that began to tarnish what had been
a continually brightening plcture for cattle
feeders. Some cattlemen say it was the Rus-
sian wheat deal that caused basic cattle feed
prices to begin moving upward.

Others blame a tax loophole which allowed
outside investors to take a shot at the big
money in cattle feeding.

Some cattle feeding operations thrived on
this type of business. An outside investor
would become & paper partner in a feeding
business, Even if he lost money, he could
come out ahead by paying for large amounts
of feed in advance, thus shifting taxable in-
come from one year to another.

Last year, according to cattle feeders, was
& year of grief. The price of feed, barbed wire,
fence posts, and fuel began to send the over-
head of the business soaring. And there were
new limits imposed on the price he could
get for his fattened cattle.

The consumer beef boycott imposed one
celling. Then the Cost of Living Council im-
posed another. When the price was right, the
truck strike prevented the feeder from get-
fing his product to market.

Then the Food and Drug Administration
decided that DES should be banned and or-
dered it to be removed from the market.
The drug, the agency pointed out, is a
known cancer-causing agent and experimen-
tal data showed that traces had begun show-
ing up in meat. (The ruling wes later with-
drawn after a court challenge and the FDA
was sent back to gather more evidence.)

Curiously, the basic cost of the industry,
the market price of feeder cattle, the young
animals the feeders bought for their pens,
did not reflect these fluctuating forces, It
moved steadily upward, from $50 per hun-
dredweight in January of 1973 to an unprece-
dented $74.72 In August,

Some people think that the scale of the
business demanded mass production at any
cost. Some cattle feeders argue that it was
not the scale but the Influx of outside
money—the dentist from New Jersey who
had Jiscovered cattle feeding as a tax shel-
ter and bought cattle regardless.

“Amazingly, the feeder cattle price did not
drop for a long time,” explalned Kenneth
Monfort, who has now taken over the reins
of the company from his father.

“You se¢e there was so much ‘outside
money," Wall Street Investors, tax gimmick
people in the business, that it just couldn’t
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drop. They slmply had to own a lot of cattle
on January 1, 1974 . . . they had to have
prepaid feed and interest, they had made
money feeding cattle or knew someone else
that had and where else in town could you
find & game like this ... ?"

The forces driving the costs up coincided
with the mass of beef hitting supermarkets
at the end of the price freeze, driving down
the retall price.

Then, cattle feeders say, they began losing
$100 a head. Small operators went under.
Outside investors withdrew what money they
had left and looked for tax shelters else-
where, (The Internal Revenue Service at-
tempted to close this loophole, but was later
forced to withhold the ruling by a court
challenge, which is still pending.)

But it was difficult for cattlemen to go
elsewhere or even to slow down, They had
bulilt huge, capital-intensive plants, complete
with cement feeding troughs and automatic
feeding systems.

William D. Farr, of Farr Farms Inc., feeds
about 100,000 cattle a year, and is second in
size only to Montfort in Colorado.

He put his problems to & reporter this
way: “So I subsidized you as a consumer for
eight months to the tune of about $100 a
head . . . Now then I'm damn near broke.
I've had to mortgage farms which I've never
done in my life in order to stay in the busi-
ness.”

Currently, Farr, Montfort and a number
of other feeders are doing what might have
been unthinkable in the business up to a
year ago, They've stopped buying cattle.
Farr's feedlots are two-thirds empty and
Montfort's are down by about a third.

“We're being stubborn.. We've lost so much
money for so many months that we cannot
afford to take the extra risk at the moment
until we can buy cattle and be sure we can
make some money, so were just golng to
quit feeding cattle. We'll let the plant sit
idle. It's cheaper to pay the overhead and
taxes,” Farr explained.

This non-buying is deslgned to shift the
losses to sellers of feeder cattle, ranchers
who normally shift animals off the range and
into the feedlots before winter.

Prices for feeder animals suddenly have
gone into a tailspin, down $40 from the high
of §72 a hundredweight and may go lower
before winter.

The ranchers, Farr believes, will have to
sell yearlings at a loss or rent space in feed-
lots and pay for the high-priced feed them-
‘selves. The result, he believes, will fill up the
feedlots once again.

Referring to the record number of animals
now “out there In the sagebrush," Farr adds,
“They're either going to have to stay out
there and walt their turn or die in the win-
ter, one of the two.”

Sam Addoms, vice president in charge of
finance for Montfort, claims the company
has lost almost $5 million during the last
g-month period by buying high and selling
low. He sees the future in equally cold-
blooded terms:

“The rancher is next in line to get
the shaft and he is going to respond by belng
a reluctant seller. First he's going to cull
his cow herd. He’s going to cull older cows.
Then he'll have to decide whether he will sell
his heifers or his remaining cows and my
guess is it'll be some of both.”

Cow meat, according to Addoms, is tougher
because it is older and it does not look good
under cellophane in supermarket meat
cases. “"Hamburger prices will really be de-
pressed and should really be a bargain.
‘You'll be buying hamburger made out of
cow."

Thus, according to the scenario, cow ham-
burger will soon be raining on consumers as
a result of the bloody economic battle be-
tween cattle feeders and ranchers.

The younger liguidated cattle, being sent
to slaughter by the ranchers right from the
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ranges, will probably be sold as wveal or
“baby beef.”

Sometime, perhaps by late 1876 or 1977,
the nation’s great record cattle herd will be
cut to a fraction of its former size.

‘What happens next? “In 1977 and 1878
the price will begin to escalate dramstically,”
explains Addoms, “and nobody will be able
to do a damn thing about it because there's
no way to respond immediately.”

Ranchers will see the price moving rapidly
upward and hold back some of their young
cows to rebuild their herds. “That’ll ac-
celerate the price even more. O.K.? And then
we're Into another cycle,” Addoms says.

How the consumer will respond to the
cycle s a part which Addoms finds ‘“really
interesting.”

“I don't know how he's going to come out.
Is he going to cut out potato chips and con-
venience foods and go back to the old-
fashioned concept of can your own foods?

“You're certalnly going to see the con-
sumer's expenditures for food exceed the
16 or 17 percent Mr. Butz (Secretary of
Agriculture Earl Butz) has predicted. It’s
going to go to 20 and 21 and 22 percent and,
more than that, you're going to see con-
sumer pricing be much more volatile than
we have seen it In the past, much more
cyclical,” Addoms says.

Farr sees the Americans’ per capita beef
consumption dropping from around 118
pounds per year to somewhere in the 90s as
part of the “new ballgame” taking shape
for 1976.

“The publi¢ just hasn't paid the cost of
it. What the market says is that the desire
is there but not enough to get people to pro-
duce it."

Meanwhile, the whole beef feeding move-
ment has turned around. It's back to grass
for those animals who are not culled out of
the herds this fall.

A proposed new Department of Agriculture
meat grading system, favored and champi-
oned by the cattle feeders, places less em-
phasis on corn-produced fat in the meat. The
system will shorten the feedlot cycle

Cattle feeders also have turned to buying
range-fed animals at 700 pounds or heavier
to shorten further the animals' feeding time
on expensive corn.

According to Farr, once the consumer gefs
over the dent the the new beef will take out of
his pocketbook, he will find no taste dif-
ference. Steaks will still be juicy and rare if
the animal from which they are cut has spent
some time lounging in a feedlot.

And so it will be, according to men who
know, the nation’s beef business as well as
anyone, that the impact of the drought of
the summer of 19074 and other events will
not reafh e “gueen of meats" until 1976.

But by that time, if inflation has not been
mastered, a lot of the other “fat" will have
been removed from the American lifestyle
and the lean, new beel in meat cases may fit
into it more neatly.

“God put a cow on this earth with his
four stomachs to eat leaves and grass and
hay,” Farr points out, “and we've got to
utilize the animal for what it was meant
for and put on as little weight as possible
with this high-priced grain.”

[From the Washington Post, Sept. 22, 1974]
Ear, Ear—Butr Nor So WEeLL
(By Dan Morgan)

For Don Hoppe, as for millions of other
Americans, the neighborhood supermarket
is contributing powerfully to a sense of
bewilderment and discontent in the late
summer of 1974.

Hoppe, 38, and his wife Cecelia, 34, who own
the Riverside Lodge just outside Berryville,
Ark., in the Ozark Mountains, have resorted
to the “hamburger cow” to feed themselves
and their two children,

The "hamburger cow,” says Hoppe, is one
that is so old—12 to 15 years, maybe—that
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“she’s not good for anything but hamburg-
er.” Hoppe recently bought a half interest in
an 850-pound animal of that kind, and had
it slaughtered, packed and quick-frozen. His
half cost #140.25.

“All you can do is grind it up,” he says.
“The meat's too tough for roasts and steaks,
We tried some stew meat and my wife boiled
it for hours, and it was still too tough to
chew.”

The “hanmiburger cow” is Don Hoppe's per-
sona! answer to a relatively new but deeply
troubling phenomenon. In the world's most
productive agricultural nation, the high cost
of buying basic things to eat has become a
pervasive concern.

Hoppe's solution may seem a radical one.
Yet there are experts who fear that unless
things change in the American agricultural
economy, Hoppe may turn out to be ahead
of his time In lowering his tastes and re-
ducing his dietary expectations.

“We are heading into a period of 5, 10, 15
per cent less pork and broilers by mid-
1975,"” says an Illinoils economist.

According to EKenneth R. Farrell, deputy
administrator of the Agriculture Depart-
ment’s Economic Research Service, the coun-
try is worse off than 1t realizes, “We're teet-
ering on the verge of having available rela-
tively less meat than we were used to in
two or three years,” he warns,

Cattlemen are taking losses of from $50
to $200 a head, according to agricultural
agents around the country. Eliot ¥. Johnson,
who grows corn on 9500 acres of tillable land
in Ashland, Ill, got out of the livestock
business five years ago. He sells his corn for
cash now instead of feeding it to animals.
Last year, he received a record $3.10 a bushel
for some of his corn. But some of his friends
and neighbors were not so Iucky,

“They've lost their shirts on livestock,”
he says. “It's unbelievable how much money

you can lose. It's tragic. A lot will be wiped

out. They can't take it. They're passing grain
through their hogs at a terrific loss.”

Some hog men are getting out of the busi-
ness for good this winter, They feel they have
sunk below the breakeven point. “Lots of
them are killing off their animals and going
to Florida this winter, instead of slogging
through the mud slopping pigs," says a mem-
ber of the Chicago Board of Trade.

To the people on the other end of the
food production cycle—the American cen-
sumers—there is something fundamentally
bafiling about the pessimism, the rising food
prices, the threatened shortages.

Through the years of the country's fail-
ures In war, and disappointments in politics,
there was always the comforting assumption
that the United States was a land of agri-
cultural abundance and inexpensive food.

And then, with unexpected speed, the
country’s vast reserves of grain were nearly
gone and the prices of all the basic things
people eat In order to survive soared upward.
The situation is all the more puzzling be-
cause American farming is revved up to full
power. Millions of reserve acres held back in
the 1860s are back In cultivation.

Some of the changes seemed to defy the
laws of economics. In 1873, for instance, the
American croplands, which are the most
productive in the world, ylelded some of their
largest harvests ever. Never before had there
been so many cattle grazing on rich grass-
lands, or fattening in super-efiicient feedlots,

Yet in that same year the cost of retail
food rose more than 16 per cent, and Ameri-
can consumers paid out $20 billion more than
the previous year for reduced guantities of
beef, pork and eggs.

Between August and September, 1973, a
pound of choice beef in the supermarket re-
mained steady at a near-record $1.44, while
the price that packing houses offered cattle
owners slipped sharply, from $53.24 to $44.84
a hundred pouncds.

Yet the livestock men’s losses haven't been
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translated into lower retail prices. This year,
according to Agriculture Secretary Earl L.
Butz, those prices will rise another 15 per
cent.

It is still true, as John Gunther wrote In
“Inside U.S.A.” in 1947, that “the national
stomach cannot possibly contain everything
that the farms produce.” So plentiful is the
food supply that Don Paarlberg, director of
the Agriculture Department's division of ag-
ricultural economies, says that the farms
could support a tripling of the U.S. popula-
tion, provided Americans were willing to
consume a less tasty, though adequate, diet,

Americans still spend far less of what they
earn for food than most other nationalities:
16.6 per cent in 1873. But the share is rising,
and in 1973 American retail food prices
climbed more sharply than they did in Brit-
ain, Italy, France or Japan.

Agriculture in America has always been
a risk-filled venture at best. In the last two
years, however, the money stakes have be-
come enormous. Many are gambling blindly,
knowing that the results will be determined
by factors like world weather patterns and
crop results in distant countries, all beyond
local control.

This year’s Midwestern drought, which
severely damaged the corn crop, reminded
Americans that they, too, are vulnerable to
the ravages of nature, for all their strides in
science and technology.

The ultimate, frenetic expression of the
uncertainty is the din-filled trading fioor of
the Chicago Board of Trade, where commod-
ity futures are traded. The prices fluctuate
wildly, and brokers concede that they can
only counsel clients to keep their fingers
crossed.

“What am I supposed to tell a food proc-
essing plant in southern Illinois that needs
to buy food for its production line?" asks a
broker. “A year ago, everything was easy,

They contracted with farmers directly for
their corn. Now the farmers won't do that,
g0 these poor guys have to come here and bid
for the basic raw material of their trade.
I try to help them where I can.”

In thelr bewilderment, consumers feel
somebody has to be at fault for the high
prices: “middlemen,” speculators, Russians,
the grain companies.

But all those explanations are surely too
simple.

For at least a decade before the inflation
hit hardest, the world had been consuming
more food than it produced.

That ominous reality was evident In a
steady decline in the world's graln reserves.
Through the 1960s, the world's population
grew by 70 million people a year. Meat eating
also increased steadily, as richer populations
demanded better diets. That strengthened
demand for feed grains with which to fatten
animals, or soybean meal to raise chickens.

Americans were scarcely aware of these
trends, however, because of the existence of
an enormous government-held stockpile of
grain (roughly 100 million tons in the early
1960s), which kept prices here far below
world levels.

The United States couldn't sell, eat or give
away all it produced. The psychology of sur-
plus persisted even as stronger foreign de-
mand began to whittle down the reserves.

Then, in 1972, nature dealt a powerful blow
to much of mankind. Bad weather and
droughts caused crop failures in the Soviet
Union, Australia, South Asia and sub-Saha-
ran Africa. Countries such as the Soviet
Union made up for shortfalls with unprece-
dented purchases in international markets,

Japan and Western Europe also bought
heavily. The result was that world grain re-
serves sank to a record low, and most of the
American surplus simply drained away, as
the U.S5. government released more and more
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of it in a futile effort to dampen domestic
prices.

Suddenly, U.S. grain prices had climbed to
& par with those in the rest of the world.
The international grain companies sold their
holdings to the highest bidder, whatever the
country, The padding of the protective Amer-
ican stockpile was stripped away. “The Amer-
fcan housewlfe is now competing with
housewives In Germany and India for basic
foodstufls,” explains an executive of an Ar-
kansas rice growers cooperative.

Even before that watershed was reached,
the devaluation of the dollar in August, 1971,
had set the stage for higher food prices and
more foreign demand.

The step helped the U.S. balance of pay-
ments, because foreign buyers could acquire
American food more cheaply than before.
From 1972 to 1978, food exports rose from $9.4
billion to $17.6 billion. But it also stepped
up foreign competition for American food,
and gave an upward thrust to prices.

The step also increased the prices which
American importers paid for a whole line of
essential food commodities: sugar, coffee,
cocoa, tea, bananas and beef.

Meanwhile, the general inflation began to
hit all parts of the agricultural system. Corn—
the basic feed for fattening cattle and hogs—
rose from 02 cents a bushel in part of 1972
to $3.65 In August, 1974,

Farmers began paying dramatically more
for most of the necessities of advanced agri-
culture: fuel, herbicides, electricity and fer-
tilizer. As grain prices increased, farmers
expanded the amount of land they culti-
vated and poured on more fertillzer to boost
ylelds. This doubled the cost of nitrogen fer-
tilizers, as surging demand outstripped sup-
plies,

Land prices (and mortgage payments) rose
sharply: In a rich, corn belt area of northwest
Illinois, the price per acre has risen from
$875 two years ago to $2,250 today.

Wilbur McEay, a farmer in Wilmington,
Ohio, complains that “fertilizer is nearly
twice as high, diesel fuel has doubled, re-
pairs are up 30 to 40 per cent , . . We bought
& new combine this year and from the time
we ordered it until the time we got it, the
price went up $1,5600. There are little bits
of shortages in everything.”

These added farm expenses were less dis-
astrous to consumers than the inflation which
meat packers, mlllers, food processors and
retailers felt.

The cost of the farm ingredients is a minor
part of the final cost of most products in
supermarkets. The wheat, non-fat dry milk,
lard and ghortening in a one-pound loaf of
white bread selllng at an average price of
84.7 cents cost only 6.1 cents to procure. The
rest is labor, transportation, packaging, ad-
vertising, taxes—and profits.

These costs have risen sharply between
1972 and 1974. A year ago, it cost $1700 to
ship a truckload of lettuce from the West
Coast to the East Coast. Now It costs $3000,
because of higher fuel prices and lower speed
limits on highways.

Containers and packaging—major items in
food costs—rose 18 per cent between last
September and March,

By early 1973, the American food economy
had cranked many of the inflationary ele-
ments into its prices. Then, in mid-1973,
the housewlves boycotted meat counters and
the government froze retall prices, Those two
events reversed a l4-year trend in the United
States toward more meat consumption, and
disrupted the system.

Thousands of cattlemen and operators of
Teed lots (where cattle are fattened on ex-
pensive graln and protein concentrates) mis-
calculated—ruinously and tragically. They
held back in hopes of still higher prices.
When the freeze ended, they rushed their
animals to market. As volume swelled, prices
for cattle were slashed. Consumer demand
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was weak. The meat pipeline became glutted.
Still, supermarkets held the price line, per-
haps to make up for losses during the freeze.

To consumers, the widening margins be-
tween farm prices and meat prices in the
market looked abnormal. But economists say
they may not have been. It's in the nature
of U.8. agriculture that farm and retail prices
are only loosely connected—and usually then
only with long lag times.

Also prices which have reached a plateau
are slow to come down. Retallers argued that
they were locked into new, expensive labor
and freight contracts which couldn’t be re-
versed. The livestock men found themselves
locked iInto a production line that couldn’t
be turned off.

Nonetheless, economists are etill posing
serlous gquestions about the price margins
between farm and store, which this year are
expected to be 21 per cent wider than in
1973.

Somebody received the extra $20 billlon for
food shelled out by consumers in 1973. But
who? Were consumers and farmers alike vic-
tims of a massive ripoff by profiteering mid-
dlemen?

The Federal Trade Commission is investi-
gating the retail food Industry in six clties
now. Beyond that, consumer advocates
charge that the natlon's agribusinesses,
wholesale conglomerates, meat packing em-
pires and baby food and breakfast cereal
producers are overdue for a hard govern-
mental look.

“Economic power is very closely held in
those areas,” says one officlal. “The chance
for noncompetitive price setting is certainly
very great.”

Demand for meat has plcked up again
this year, which means that the demand for
feed gralns will also stay high. Abroad, de-
veloped nations have shown little inclina-
tion to slow the increase in their grain con-
sumption. Analysts in Chicago expect that
the Soviet Union will go shopping again
this year for grain, because 1t is still build-
ing up its livestock supply.

Export controls would immediately lower
prices at home. The United States now ex-
ports a quarter of its corn crop, about half
of its wheat and rice crop and about half of
its output of soybeans and soybean meal. In
some cases, it is the sole source of supply.

Controls would alleviate the impact of the
drought-infiicted 20 per cent shortfall in
the corn crop and maybe slow the killing off
of animals. But such a step would have far-
reaching international repercussions.

It could worsen the U.S. trade deficit. It
could also persuade America's customers to
retaliate by closing their markets to other
U.B. commodities. It would also give oil
producing nations a new argument for
limiting their own exports of petroleum.
Nutritionists note sarcastically that one by-
product of export controls on corn would be
to make it cheaper for Americans to con-
tinue overeating fatty beef.

The administration could also take the
advice of cattlemen and block the import
of over £1 billion worth of foreign beef a
year. But such a step would hardly help
American consumers, and it would in-
furiate European countries which already
are grappling with a meat glut produced by
their own angry farmers.

So far, the administration leans toward a
wide array of less dramatic anti-inflation
measures: reducing waste in the agricul-
tural system, changing certain regulatory
policies and working for reduced trade
barriers.

“We're not at the last resort stage yet, but
we could get there,” says a senior govern-
ment economist.

“We wonder how we muddle through,”
says a Midwestern agricultural agent. “I
would say the word is frustration.”
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RESOLUTION ADOPTED EY THE
CRA™, FORD COUNTY FARM BUREAU

Mr. NUNN. Mr. President, I recently
received a resolution adopted by the
Crawford County Farm Bureau which
outlines many of the problems confront-
ing the farmers of their area.

I am deeply concerned about the plight
of the farmers in Georgia and through-
out the Nation and feel that the situa-
tions outlined in this recommendation
should receive the attention of this body
as well as the Department of Agriculture,
the Environmental Protection Agency,
and other Government officials whose
action directly affects agriculture.

I ask unanimous consent that the
resolution of the Crawford County Farm
Bureau be inserted in the REcorb.

There being no objection, the resolu-
tion was ordered to be printed in the
REcorp, as follows:

RESOLUTION

The Crawford County Farm Bureau Reso-
lutions Committee, would like to recommend
the following resolutions to be studied and
worked on to alleviate the situation.

SITUATION

The Farm-Retail Spread in the Consumers
Market Basket in 1974 is 25.6% higher than
in 1973, and 689% higher than 1967. The
spread on food groups from 1973 to 1974, by
food groups increased by these percentages:
Meat 29.3; Dairy 21.8; Poultry 2.9; Eggs 8.9;
Baking and Cereals 31.1; Vegetables 25; Fats
and Oils 43.9.

_ 'The average increase in farm value of these
products has only been 3.47% from 1973 to
1974. The average farm value of Meat Ani-
mals has decreased by 14.4% from 1873 to
1974. The cost of production has risen 50 to
1007 on many farm products.

RESOLUTION

With these facts in mind we recommend
that investigations be done and controls
made to slow the profit of the middleman,
and the increasing retail price, and to give
farmers a larger percentage of the retall
dollar.

SITUATION

Even though there have been efforts to
eradicate the Fire-ant, the job has not been
accomplished. Fire ant infestation is worse
and in more areas.

RESOLUTION

We recommend that legislation he passed
to override EPA controls, and that an erad-
ication program be set up according to re-
search findings that will complete the job.

SITUATION

We are told that a fertilizer shortage ex-
ists, and that this has caused an increase in
the price.

RESOLUTION

We call on all Georgia farmers to discon-
tinue the use of fertilizer or hold purchases
to a minimum until production can supply
the demand and the price be dropped to a
reasonable figure.

SITUATION

There are shortages of many products
which are essential for farm operation. Many
times the shortage occurs when the products
are held for higher profits, Example: Anti-
freeze, Baler twine.

RESOLUTION

Investigations be made into hoarding sit-

uations, and price controls be set up.

INFLATION

Mr. TAFT, Mr. President, the Govern-
ment and the Nation have been ex-
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tremely fortunate that during the eco-
nomic summit and presummit meetings,
some of the most accomplished leaders in
the private sector have been willing to
contribute their thoughts.

One of these leaders from the business
sector is Ralph Lazarus, chairman of
Federated Department Stores, Inec. Mr.
Lazarus, who participated in the busi-
ness and manufacturing conference on
inflation held in Detroit on Septem-
ber 19, has long been a well-recognized
spokesman from the business commu-
nity. His constructive statements have
been extremely helpful to the Govern-
ment's consideration of many issues over
the years.

I believe that a review of Mr. Lazarus’
statement would be most helpful to my
colleagues, Although it is far from the
only important point in the statement,
I would like to call attention to Mr.
Lazarus’ call for increased incentives to
promote savings. Because this goal is
important both as an anti-inflation and
proinvestment device and for provision
of relief to the distressed housing mar-
ket in particular, I have introduced leg-
islation which exempts the first $500 of
savings interest from taxation.

I ask unanimous consent that the
statement appear in the Recorp at this
point.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

CoOMMENTS BY RaiLPH Lazarus,
SEPTEMBER 19, 1974

Inflation is clearly America's number one
problem today. We must agree as a nation
to a course of positive action and then carry
it out consistently and energetically. One
caution, however—in our zeal to conquer
inflation, 'we must not be so headstrong that
we bring im 'a major recession.

If we are to prescribe, however, we should
be certain we agree as to the basic causes of
this serious illness. What are the underlying
factors that have produced today's inflation?
They are:

A world-wide boom in demand for key
materials and goods. This is presently mod-
erating;

Major declines and dislocations in world
food supplies in 1972 and 1973;

Devaluations of the U.S. dollar;

Abrupt and major energy cost increases:

Shortages of capacity in key processing in-
dustries;

A major shift from productive investment
to speculation;

Fallure of Free World governments to ex-
ercise balanced fiscal and monetary policies.

Assuming these are the basic causes, then
what prineiples should guide us as we seek
to get things back on an even keel? Gen-
erally, we should attack the problem on
three broad fronts. We should strive for a
balanced Federal budget; we should posi-
tively encourage a major Increase In personal
savings and investments; and we should in-
crease the country’'s production capaclty.

In order to accomplish these things we
must set as our highest priority the defini-
tion and adoption of economic policies which
will, in both the short and longer run, en-
courage and promote the fullest and most
productive use of all our resources—human,
natural, industrial and financial, This should
be done In a manner consistent with achiev-
ing and maintaining stability in prices.

The control of inflation will require that
government, business, labor and the con-
sumer shoulder the burden equitably. Eco-
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nomic statesmanship must come before poli-
tics as usual or business as usual,

I would suggest these guidelines:

It would be a mistake to restrict demand
in such a way that would discourage ex-
panded production.

‘We must encourage a substantial expansion
of productivity.

We must develop a major increase in our
industrial and resource-producing base,

Inefficieneles and inequities in our finan-
cial system which discourage investment
must be eliminated.

“he government of the United States must
adopt, as a continuing program, the objec-
tive of . Federal budget in relative balance,

The Federal Reserve should set as its goal a
steady, consistent growth in money which
w--1 not finance indationary pressures or en-
courage inflationary psychology.

The United States has to exercise its lead-
ership responsibilities in the free world and
promote a cooperative approach to our mu-
tual economic problems.

Now to the specific actions I would sug-
gesk:

In Government, the Administration and
the Congress should commit publicly to the
position that In PFiscal Year 19075, expendi-
tures in the Unifled Budget will be held be-
low $300 billion,

This would require that the official budget
be reduced by $5.5-86 billion this year. In
addition, we should seek a balanced budget
or a small surplus in Fiscal 1976. I believe
that national leadership should identify its
priorities and state its position and reason-
ing to the public honestly and clearly as to
necessary budget reductions, .

Most important, I believe the Adminisira-
tion and Congress should adopt, as a long-
range commitment, the position that expen-
ditures in the Unified Budget in future years
shall not be permitted to exceed their 1976
proportion of National Income. An exception
would be made, of course, In those years.de-
fined by the Congress as periods of national
miiltary and socio-economic emergency. In
addition, if this lmit is exceeded then it
must be offset by new taxes,

In Monetary Policy, the Federal Reserve
must move gradually and consistently to de-
celerate money growth. This should be done
at a pace consistent with the tempo of
change in the Unified Federal Budget as it
approaches balance in Fiscal Year 1976.
However, recognliion must be given to the
conditions presently prevalling in the na-
tion’s financial system. Interest rates are at
extraordinary levels, Capital markets are in-
creasingly disorganized. Financial institu-
tions, particularly thrift institutions, are ex-
periencing severe disintermediation. It would
be extremely unwise for monetary policy to
move precipitously toward either restraint
or stimulus.

The key consideration is that fiscal and
monetary policy be coordinated and comple-
mentary. The onus of restoring stability to
prices and to the nation’s financial system
mst be shared equally by the Federal gov-
ernment and the Federal Reserve. Fiscal and
monetary policles in the months sahead
must act in concert if inflation and financial
distortion are to be ameliorated without se-
vere damage to our economic system.

Business and Industry should make every
effort to expand production and increase pro-
ductivity. To assist this we should perhaps
consider changes in taxation to encourage
expansion of productive capacity. I would
suggest a temporary 10 percent surtax on all
corporate profits. This surtax would be re-
mitted fully to corporations which, in the
twelve months following the years covered
by the surtax, invest or commit to invest an
amount egual to their surtax liabilities in
plant and/or equipment which improves
either productivity or expands product ca-
Ppecity.
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In order to ensure that incremental pro=
ductive investment occurs, corporations
would be required in the years covered to
maintain their 1972/1973 proportion of capi-
tal spending to pre-tax profits—before quali-
fying for remission of the 10 percent sur-
tax. -

As to the Consumer, we should adopt poli-
cies which will help us achieve a fair balance
between spending and saving.

Consideration could perhaps be given to
the immediate exemption from Federal In-
come Tax Liability of all interest earned by
families or individuals. As an alternative ap-
proach, we might consider exemption of in-
terest earned by families or individuals up
to annual limit of §750 or 10 percent of ad-
justed gross income—whichever is less. Those
families or individuals with annual incomes
under $7,500 could be given a tax credit for
interest earned.

We might also consider ending the de-
ductibility of interest paid by consumers
on short term installment debts.

Fundamentally, this recommendation Is
made to recognize the need to eliminate ex-
isting disincentives to saving in the tax laws.
As these laws now stand, interest paid in the
process of consumption is subsldized, while
interest earned through saving is penalized.
This measure would not only treat the small
saver more equitably, but would encourage
reduced consumption at the taxpayer’s option
and perhaps, more importantly, also create a
possible source of additional long-range
funding for investment.

Congress should study the desirability of
making inflation accounting mandatory—
such things as LIFO and replacement depre-
ciation. This would allow individual com-
panies to generate their own capital to
finance the inflation segment of their inven-
tory and maintain the efficiency of their
plants.

If loss of government receipts from corpo-
rate profits throws the Federal budget out of
balance then the corporate tax should be in-
creased to offset it. They should also allow
corporations to report loss of earnings be-
cause of inflation accounting to its share-
holders.

Finally, I belleve the U.B. should reaffirm
its commitment to cooperation in interna-
tional economic affairs. Leadership must be
demonstrated in such vital areas as monetary
reform, trade liberalization and resource de-
velopment. As we have learned to our cost,
inflation girdles the globe. Controlling such a
world-wide condition cannot be solely the
responsibility of any one nation or part of a
nation. Everyone must make the effort and
sacrifices which will be required.

FAIRNESS DOCTRINE IS UNFAIR

Mr. PROXMIRE. Mr, President, a
corollary to the Federal Communications
Commission’s fairness doctrine is the
personal attack rule. Briefly stated, that
rule requires that when one person at-
tacks another on a broadcasting station,
the station must inform the person af-
tacked, give details, and offer a chance
to reply.

That sounds fair.

But the same idea, written into Florida
law to apply to newspapers, was ruled
unconstitutional by the Supreme Court
this year in Miami Herald Publishing Co.
v. Tornillo (94 S. Ct. 2831),

The Miami Herald on September 27
editorialized on the fairness doctrine in
an editorial headlined, “Fairness Doc-
trine Is Unfair.”

Here is a newspaper that knows what
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freedom of the press is about. It carried
its fight to the U.S. Supreme Court and
won. The Court’s landmark decision said
in part that—

The Florida statute fails to clear the bar-
riers of the First Amendment hecause of its
intrusion into the function of editors.

The Herald editorial did not mention
the case to which it was a party, Yet, it
recognized that the fairness doctrine also
has difficulty clearing the barrier of the
first amendment.

Mr. President, I ask unanimous con-
sent that the Herald’s editorial be
printed in the RECORD.

There heing no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

Famrwess DooctrINE Is UNram

Freedom of the press is guaranteed by the
Constitution, but one large segment of the
media must operate with a wary eye on a set
of highly restrictive government regulations,

Put forth in the name of *fairness,” these
regulations enforced egainst broadcasters by
the Federal Communications Commission
often have the effect of stifilng the free and
open alring of controversial issues, especially
at the local level. They also lead to endless
litigation, with more than 30,000 complaints
filed against stations in the last five years
alone,

True fairness is a matter of integrity and
cannot be effectively enforced from Wash-
ington by applying mathematical formulas
to particular cases under rules such as the
famous “equal time provision.” There are
better ways to insure fairness, Any broad-
caster who consistently acts unfairly can be
checked by members of the public who tune
away. A sustained pattern of unfairness can
be a legitimate cause for complaint at license
renewal time, when it becomes a proper con-
cern of the FCC.

But day-to-day government meddling in
the content of broadcast programming has
proved to be unwise for several reasons. For
one thing it is unnecessary. As Sen, William
Proxmire pointed out in criticizing the *“fair-
ness doctrine,” newspapers generally man-
age to be fair without government restralnts.
Broadcasters deserve the same freedom.

In addition, government meddling is un-
wise because it is self-defeating. Instead of
encouraging the free exchange of ideas, it
has led stations to avold controversial topics
for fear of encountering the expense of litl-
gation or facing a challenge to license
renewal.,

Finally, any government meddling with an
Important segment of the media bears
watching as a potentially dangerous situa-
tion. Letting a federal agency be the final
arbiter of “fairness" confers immense power,
especlally when the same agency has life-
and-death power over broadcast licenses,

For these reasons, then, we concur with
Sen, Proxmire in his call for elimination of
the FCC's authority to act as arbiter of
falrness in the day-to-day decisions of broad-
casters about program content. It is the only
fair thing to do.

SENATOR MATHIAS PROPOSES SO-
LUTIONS FOR OUR POLITICAL
AND ECONOMIC PROBLEMS

Mr, HATFIELD. Mr. President, one of
the most serious problems facing our
Nation is the growing loss of confidence
of many Americans in our political and
economic institutions. The test of our
leadership today will be whether or not
we act decisively and wisely to deal with
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the underlying causes of this widespread
concermn.

In a recent speech before the Jaycees
of Bowie, Md., the senior Senator from
Maryland (Mr, MaTtHIAs) addressed the
twin problems of political corruption
and economic deterioration and sug-
gested a series of positive steps which
this Congress should take forthwith. I
believe Senator MartrHIAS' remarks de-
serve the attention of a wider audience,
and accordingly, I ask unanimous con-
sent that they be printed at this point
in the RECORD.

There being no objection, the remarks
were ordered to be printed in the REcorp,
as follows:

POLITICAL AND EcoNoMIC REFORMS SHOULD

Go HanD 1N HAND
(By Senator MATHIAS)

For the past decade, the American people
have been besieged with mounting political
corruption and steady economic deteriora-
tion. Our Constitution has been ignored, by=
passed, or frontally assaulted. Our free en=
terprise system has been undermined and
distorted by leaders in both the public and
private sectors.

It is time to admit that the economic
problems of today will not be solved by econ-
omists alone, but rather, they will be solved
only when we recognize that they are ines-
capably intertwined with political failings.

Consider these examples:

A complacent, lethargle, antiquated Con-
gress forfeited in the past two decades its
two most fundamental responsibilities—the
war-making power and the power of the
purse.

One result was that billions of dollars, mil-
lions of hours of American labor, and thou-
sands of young American men were devoted
to an unwanted and unnecessary war which
bypassed the Constitution.

Another result is that Congress has per-
mitted the Federal government to run a def-
icit of $160 billion in the past decade, de~
spite the fact that we know that billions of
dollars are wasted In programs that don’t
work, or programs for which no standards
exist fo determine whether or not they are
working, while proven programs are con-
tinually under-funded.

We became so absorbed in the Vietnam
quagmire that we totally lgnored an energy
crisis which was forecast by Presidential
Commissions more than two decades ago,

We have permitted huge conglomerates,
such as ITT, to play on political weaknesses
in Washington in order to gain special treat-
ment to escape from the reach of our anti-
trust laws, and from the healthy discipline
of competition and the free market.,

Our tax system continues to bear down on
the middle class, while the well-to-do and
multi-national corporations continue to ex-
ploit speclal loopholes, and yet Congress is
about to adjourn without even a serious de-
bate on tax policy, Public confidence in the
equity of Federal taxes has plummeted so
low that Treasury officials predict serious
problems of enforcing even the most basic
rules.

For 25 years we pald huge subsidies to
farmers not to grow food, and now we face
serlous shortages both at home and abroad.

These examples can be multiplied many
times over, but the point is clear—the well-
being of our political and economic systems
go hand-in-hand.

And so we must push programs that deal
with both. Domestically, these must include:

Reform of political campaigns so candi-
dates do not have to depend on “big money
from special interests.”
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Full disclosure of the personal finances of
all elected officials and candidates.

Reform of Congressional procedures 8o
that Congress will be fiscally and soclally
responsible and a positive partner in the
Federal government.

Immediate action by the Federal Reserve
to gradually lower interest rates.

Revigion of the Nation’s anti-trust laws,
which were written more than 70 years ago,
s0 that they make sense in modern times
and are strictly enforced.

Tax reform so everyone pays a fair share
and no more.

Relief for those hurt most by stagflation,
including public service jobs, liberalized un-
employment compensation, and fuel stamps.

Farm policies that pay farmers to produce
rather than not to produce so there is more
food in the stores at lower prices.

In addition to these domestic initiatives,
we must attend to the international aspects
of our economie problems.

The largest price increases in the past year
have concerned fuel, food, and basic raw
materials—all of which are high on the list
of items traded among nations.

Economic problems are thus international
in scope, and while U.S. leadership is essen-
tial to a solution, we cannot solve the prob-
lem in fsolation, Cooperation among nations
is the only way.

Western nations cannot ignore the quad-
rupling of oll prices by Arab nations. While
we push a strong energy conservation pro-
gram at home, and develop new energy
sources on an accelerated schedule, we must
work with other oil importing nations to
ensure the economic and political Integ-
rity of all nations. As Secretary Kissinger
and President Ford have pointed out, there
is no higher priority for the United Natlons
or other international organizations than
these related problems of food and fuel.

These are some of the domestic and inter-
national programs which I belleve are im-
portant and on which most Americans can
agree. But we will make progress on this
agenda only if our political institutions are
more responsive and responsible than they
have been in the past. There are some en-
couraging signs that this may be the case.

One was the enactment, just this summer,
of the Congressional Budget Reform law.
This measure recognized and dealt with the
fact that the economic realities of Federal
budget deficits were traceable to structural
problems within the Congress itself.

Its passage is a major step forward, and it
demonstrates, I believe, that our political and
economic problems are solvable, Whether
we build on this beginning depends in large
part on the interest and concern displayed
by citlzens such as yourselves,

AIR FORCE ASKED TO PROBE
C-5A CRASH

Mr. PROXMIRE. Mr. President, the
erash and total destruction of a C-5 air-
craft a week ago will cost the taxpayer
about $60 million, the amount it took to
build each of the giant cargo planes.

The C-5 is mainly noteworthy for the
mammoth $2 billion overrun that broke
the record for overruns on a gingle weap-
ons system and also broke the taxpayers’
heart.

I am informed by the Air Force that
the plane was in a training flight on
September 27, 1974, when a fire broke
out and cabin and hydraulic pressure
were lost.

The plane crash-landed near Clinton,
Okla., and was totally consumed by fire.
All crew members survived.

The Air Force is following its usual
procedures in investigating what is be-
ing called a one-of-a-kind accident.
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Training flights have been discon-
tinued temporarily but operational
flights continue.

Until the Air Force investigation is
completed there is no way of knowing
the cause of the accident.

Pilot error does not seem to be a fac-
tor. Indeed, the pilot saved the lives of
the crew by his skillful handling of the
crash landing.

I will reserve my judgment until all
the facts are in and the Air Force an-
nounces its conclusions. I am asking the
Air Force to provide me with its findings
as soon as they are available.

It does seem curious that another of
these expensive airplanes has been de-
stroyed by fire. There have been serious
structural problems with the C-5 and we
can only hope that it is not basically
unsound.

QUESTIONING HAIG'S ROLE

Mr. PROXMIRE. Mr. President, this
morning’s article in the Washington Post
by Walter Pincus raises some disturbing
questions about the role of Gen. Alex-
ander Haig in the Nixon administration.

He states that:

General Halg has a highly selective and
disciplined memory and is adrolt at devising
a version of events that, in those instances,
neatly served the Nixon Administration by
providing less than the whole truth.

Mr. Pincus then goes on to document
a number of these instances of “less than
the whole truth.”

There is the question of the wiretaps
that documents say General Haig au-
thorized for William Safire and Henry
Brandon, both correspondents, which
Haig says “‘are puzzling to me."”

General Haig cannot remember the
authorizations for Anthony Lake and
Winston Lord although documents show
he gave the names to the Justice De-
partment,

And then there is General Haig's ad-
vice to John Ehrlichman that it might
be better to delay the Ellsberg trial until
after the November Presidential election.
Can anyone deny that this is a political
general speaking?

Mr. President, the Senate seems to be
delaying on taking any action with re-
gard to General Haig.

I would like to suggest a compromise
with regard to the Halg confirmation.
The Army says General Haig does not
need to come up for confirmation be-
cause he already has the rank neces-
sary for the job. I believe that to be a
bureaucratic circumvention of the “ad-
vice and consent” power of the Senate.

Nonetheless there is controversy on
this point. As a compromise I ask the
Armed Services Committee to request
that General Haig appear before the
committee in open session without prior
restrictions, to answer any and all ques-
tions but not with reference to a con-
firmation vote. Surely General Haig will
want to clear the air and discuss the seri-
ous questions raised about his role in
the Watergate tragedy.

Mr. President, I ask unanimous con-
sent that the Walter Pincus article be
printed in the Recorp,

There being no objection, the article
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was ordered to be printed in the Recorp,
as follows:

QUESTIONING Halg's RoLe
(By Walter Pincus)

Critics of Gen. Alexander Halg, Jr., have
asked Sen. John Stennis to hold hearings
before his Armed Services Committee on the
former White House siaff chief's appoint-
ment by President Ford to be supreme allied
commander in Europe. The NATO post un-
like that of army chief of staff which Haig
turned down, does not require Senate con-
firmation—at least that is what Department
of Defense lawyers have ruled. But this is a
major appointment, and if there are doubts,
a Senate committee hearing would give Haig
an opportunity to answer questions about
the role he played in the Nixon White House.

If such hearings ever come about, the
senators who would cross-examine the gen-
eral had better bone up on their man, Three
Hailg appearances—before the Senate Foreign
Relations Committee on the Nixon so-called
“national security” wiretaps, before Judge
John Sirlea’s inquiry into the missing and
erased White House tapes, and at the trial
of Daniel Ellsberg—show that Haig has a
highly selective and disciplined memory and
is adroit at devising a version of events that,
in those Instances, neatly served the Nixon
administration by providing less than the
whole truth.

On July 20, 1674, Halg testified under oath
before J. W. Fulbright's committee. With
not much enthusiasm, the committee had
agreed to look into Henry Kissinger's part
in the 1969-T1 wiretapping of White House
aldes, government officials and newsmen. The
day of Halg's appearance, the House Judiclary
Committee gave final approval to the three
impeachment articles, one of which referred
to wiretapping as an example of Mr. Nixon's
abuse of power. After reviewing more than
100 FBI wiretap reports that had been sent
to the White House, the committee majority
found the wiretapping had been used to gain
domestic political intelligence and not merely
information relevant to mnational security.
Hailg said he had no individual responsibility
for the wiretaps: "I never viewed myself as
anything but an extension of Dr. Kis-
singer . . . I would never presume fo do any-
thing in this area that I had not discussed
with him or had specific anthority for."

FBI records list Halg as the requester ol
taps on 12 of the 17 individuals concerned.
He snid he only received orders to tap four
Individuals directly from the President on
one occasion, May 2, 1970, at the time of the
Cambodian invasion. Haig gratuitously added
that he believed that Kissinger was with the
President “or had just left him'" when Mr.
Nizxon called, Halg also testified that ‘all
other names that I ever conveyed were names
given to me by Henry." He was just the
errand boy.

When the senaiors goit down to specific
names, Halg again danced away from re-
sponsibility. The first four who had been
tapped were National Securlty Council stafi
members Morton Halperin Daniel Davidson
and Helmut Sonnenfeldt, along with Gen.
Robert E. Pursley of the Pentagon. Though
Haig is listed on the records as the one who
brought the four names to the FBI on May
10, 1969, Halg said he “did not consider that
I was bringing any names over then, I was
confirming a program that had already been
approved at the highest level by the director
(J. Edgar Hoover) ... I think quite frankly
those names came from the director because
they expressed, they represented his concern
regarding a number of people on Henry's
stafl.,” That statement is supported both by
Kissinger and, to a degree, by other facts.
Where the new Halg/Kissinger version of
events gets thin is when it comes to Gen.
Pursley. Halg and Kissinger knew Pursley
wns-aware of the secret Cambodian bombing.
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Hoover was not. So Pursley was substituted
by Haig, and the FBI records confirm that.
That fourth man Hoover originally wanted
to tap, London Sunday Times correspondent
Henry Brandon, was subsequently tapped be~
ginning May 20, 1969. And though Halg's
name was on the request for that tap, as
well as one initiated two months later on
then White House speechwriter Willlam Sa-
fire, Halg swore he did not ask for them.
“They are . . . puzzling to me,” he testified.

Both Haig and Klssinger blanked out on
the May 13, 1970, taps on the phones of
Anthony Lake and Winston Lord, Kissinger's
past and present personal assistants. Kissin-
ger sald he did not remember requesting
them and Halg, who is listed in the FBI rec-
ords as bringing the names to the bureau, also
could not recall doing so—but he added that
if he had, Kissinger would have given him
the names.

Hailg's involvement in the tapping program,
now that the impeachment lssue has been
shelved, needs clarification, as well as an-
other aspect of his activities stemming from
that program.

In April 1973, Halg, then army vice chiel
of staff, appeared in uniform at the trial
of Daniel Ellsberg. He was to counter the
testimony of Halperin, who had appeared
on behalf of Ellsberg, Outstanding at the
time of Haig's appearance was the trial
judge’s order that the government turn over
any wiretaps on Ellsberg and those of his
consultants, of whom Halperin was one. Haig
had not only reviewed the Halperin tap as a
member of Kissinger's staff, but he also was
probably aware of Ellsberg’s calls picked up
from the tapped Halperin phone.

On the stand at the Ellsberg trial, Haig
coolly attempted to discredit Halperin's prior
testimony by stating the former NSC alde
never had access to the most sensitive infor-
mation on the Vietnam negotiations. This
was not the first time Haig had shown inter-
est in the Ellsberg case. In December 1871 he
gent a memo to Nixon alde John Ehriichman
citing information he had received that Ells-
berg planned to use his trial as a political
event. Halg wondered “if it wouldn’t be the
better part of wisdom to seek to have the
trial delayed until after November" and the
presidential election.

How much was Halg involved in efforts to
keep the White House tapes from becoming
public? And in what way were his actions
just "an extension of Richard Nixon™? Less
than a month after Halg replaced Haldeman
as White House Chief of Staff, Halg, ac-
cording to a June 4, 1973, White House tape,
was urging the President to attack former
White House counsel John Dean, calling Dean
a “son-of-a-bitch" and agreeing that Halde-
man could handle any problem associated
with the famed March 21, 1973 conversation
between Dean and the President.

In late September 1973, it was Halg who
arranged for Nixon's secretary, Rose Mary
Woods, to go to Camp David to type up tran-
scripis of the tapes, assisted by Nixon alde
Steve Bull. When Bull was unable to locate
two of the subpoenaed conversations, it was
Halg to whom he passed on that information.

Early the following month it was Halg who
went to Sen. Btennis to ask that Stennis
serve as a verifier of the tapes, in a plan that
eventually led to the dismissal of Special
Prosecutor Archibald Cox. Halg, according to
Stennis aides, never told the Mississippl sen-
ator that any tapes were missing. In Novem-
ber 1973, at the height of the White House
campaign to have Mr. Nixon overcome his
critics by telling the “truth” with “operation
candor,” it was Halg who took responsibility
for withholding from the President the news
that there was a gap on one tape. Mr. Nixon
assured GOP governors that day there were
no more bombshells coming. It was also Haig
who suggested to a group of congressmen
that former Attorney General Elliot Richard-
son may have been drinking during negotia-
tions that led up to the Cox firing.
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Is Halg to be taken on faith, by the Con-
gress, by the public, by NATO? It would be
better to have a full accounting from him of
his past conduct. The Senate Armed Serv-
ices Committee has the responsibility to order
that accounting.

SENATOR RANDOLPH BELIEVES
GASOLINE TAX INCREASE WOULD
BE INEFFECTIVE AND INEQUI-
TABLE

Mr. RANDOLPH, Mr. President, I was
relieved to read in the newspapers today
that President Ford apparently has re-
jected the suggestion that the Federal
gasoline tax be increased by 20 cents a
gallon.

If this report is correct, then the Pres-
ident has wisely turned down an ill-
advised recommendation—one that
would have done great harm and would
have been counter-productive.

As I understand it, the proposed 500~
percent boost in Federal gasoline taxes
was intended to reduce fuel consumpiion
and to finance programs to help the
poor in this time of economic hardship.
I seriously doubt that it would have
achieved either purpose.

As with any such tax, the burden would
have rested most heavily on the shoul-
ders of those least able to support the
additional cost. Even with the compli~
cated system of tax credits for those who
use less than 500 gallons a year, the poor
and those who have no alternative form
of transportation would have no choice
but to pay.

The greatly increased tax may have
stimulated more use of public trans-
portation. There are many parts of this
country, however, where public trans-
portation is woefully inadequate or sim-
ply nonexistent. Rural residents, miners,
and construction workers, often must
travel long distances to work. The addi-
tional 20 cents a gallon would increase
their cost of earning a living, reduce
effective income, and contribute to the
very economic conditions we are trying
to correct.

Our experiences of last winter indi-
cated that higher costs will not signifi-
canfly affect gasoline consumption over
the long run. The most recent report
from the Department of Transportation
shows that the amount of gasoline
bought in the United States is now higher
than at the same time a year ago. At
best, today’s higher prices were only tem-~
porarily effective in dampening demand.
Other factors, chiefly short supplies, con-
tributed earlier this year to the down-
turn in fuel consumption.

Mr. President, I am gratified that the
President turned a deaf ear toward those
advocating a 20-cent increase in gaso-
line taxes. Much more realistic and work-
able methods to cut fuel consumption
are available. I hope the President will
seek them out and support them. It is
time for the Federal Government to stop
public policy being dictated in too great
degree by persons who have had minimal
association with the problems of working
people. They know little of the severe
impact on most Americans of such re-
gressive measures as the gasoline tax
increase.

A substantial and permanent redue-
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tion in energy consumption in the United
States is essential. It can be achieved
without imposing hardship on working
people. Positive action would contribute
greatly to the restoration of economic
stability., We would also slow the deple-
tion of our energy supplies and advance
our environmental goals if we realis-
tically cut back on energy use, particu-
larly that produced by petroleum.

The idea of an additional 20 cents tax
on gasoline was mercifully short-lived.
I know we will receive more workable
and better reasoned proposals to re-
solve the twin dilemmas of expensive
energy and economic instability.

THE AMERICAN DOUELE STANDARD
OF JUSTICE: THE GENOCIDE
TREATY

Mr. PROXMIRE. Mr. President, there
is not a single proposal that has been
before the Senate as long as the 25 years
of the Genocide Treaty. Similarly, seldom
does legislation come before the Senate
which would restore the integrity and
good faith this Government has possessed
in the area of international affairs.

However, until this body agrees with
these assertions, the very integrity and
good faith of this Government will con-
tinue to be questioned by many nations of
the world.

One significant example of this double
standard occurred in 1964, when the U.S.
delegation to the U.N. vigorously en-
dorsed a Costa Rica proposal that would
have created an independent office, the
high commissioner for human rights, The
commissioner would function as an in-
ternational ombudsman, This proposal
wouid have marked a significant break-
through in the area of international
human rights enforcement.

Representatives of the Soviet Union
denounced the Americans who “reso-
lutely refused to accept iegal obliga-
tions” through ratification of the Geno-
cide Convention. They claimed that the
United States was “hypocritical” to ad-
vocate the establishment of special
human rights institutions in the inter-
national field under the existing circum-
stances.

Indeed, this feeling was exemplified by
testimony given by former U.N. Ambas-
sador Arthur J. Goldberg, before a sub-
comnmittee of the Senate Foreign Rela-
tions Committee in March 1971. He
stated:

When I was United States ambassador to
the United Nations, I was often asked to ex-
plain our fallure to ratify the genoclide
convention. Fl:‘ﬂ.ﬂkly. I never found a con-
vincing answer. I doubt anyone can. It is
inconceivable that we should hesitate any
longer in making an international commit-
ment against mass murder.

I appeal to my colleagues sense of in-
tegrity and logic. After 25 years, it is
inconceivable that we should hesitate
any longer in ratifying the Genocide
Convention Accord, and thereby make an
international commitment against mass
murder,

RETURN TO THE GOLD STANDARD

Mr. GOLDWATER. Mr. President, on
the evening of October 2 it was my dis-
tinet honor and pleasure to have ad-




33930

dressed the 85th Beefsteak Dinner of the
Columbia Club in Indianapolis, Ind. My
remarks there were directed at the need,
in my opinion, to return to the gold
standard.

If my memory serves me correctly, no
country in the history of the world has
smrvived unless its money was backed
by gold, and we, certainly, are no ex-
ception.

I ask unanimous consent that this
presentation be printed at this point in
the RECORD.

There being no objection, the presen-
tation was ordered to be printed in the
RECORrD, as follows:

RETURN TO THE GOLD STANDARD
(By Senator BAREY GOLDWATER)

Our Nation is passing through one of the
most serlous peacetime crises in its history.
It 18 a monetary crisis popularly known as
inflation. Throughout the course of history
many countries have experlenced serious in-
flation, sometimes with disastrous results
as in the cases of France and Germany, lead-
ing to the loss of precious freedoms and to
dictatorships. I don't wish to see that hap-
pen here.

Both President Nixon and President Ford
have made important public addresses in
recent weeks emphasizing the importance
of curing the dollar's inflationary disease
but one word, which has great bearing on
the necessary remedy, was missing in both
speeches. It is the word gold. This is not sur-
prising, for our beloved nation has been
bralnwashed for forty years, as in Great
Britain, with Eeynesianism which dismisses
gold as a “barbarous” metal and endorses
the use of political power to achleve “full
employment” as a monetary guide.

Ever since the administration of Frank-

lin Delano Roosevelt, who embraced the eco-
nomic views of John Maynard Keynes, the

intellectual theorists, dreamers and other
Keynesian disciples, have had great influ-
ence in policy making in our Government.
They have penetrated deeply into politics. I
have here a list of seventy distinguished
economists, including a Nobel Prize winner,
who bent every effort to elect Senator Mc-
Govirwn, the Democratic candidate for the
Presidency in 1972. The list includes former
members of Presidential economic councils.
They all advocated more Government con-
trol in the true spirit of Eeyneslanism.

Their candidate was overwhelmingly de-
feated in the election but the episode dis-
tresses me for the restoration of confidence
in our dollar and again making it a store of
value, as William McChesney Martin urged
a few years ago, cuts across party lines.

How did we get into the current monetary
mess? It began forty years ago when two
Cornell professors persuaded FDR to raise
the price of gold as a cure for a raging busi-
ness depression. This action required con-
fiscating the gold holdings of the people,
so they would not profit from an increased
price of gold, and devaluing the dollar.

Far more serious was the destruction of
the sanctity of contracts which used the gold
clause for the protection of the contracting
parties.

When the grave moral issue involved in
that momentous step reached the Supreme
Court, a flve to four decision wupheld the
Government’s stand, but the minority
termed the devaluation “counterfeiting” and
stated: *“Loss of reputation for honorable
dealing will bring us unending humiliation;
the impending legal and moral chaos is ap-
palling.” How prophetic! The chaos is here
with a vengenance.

The current helplessness of the people to
understand the complexity of money is not
relieved by the practice of some intellectuals
to clutter their economic papers with mathe-
matical formulas giving the impression of
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erudition and sclentific finality. If you don't
believe it, examine the report on inflation
preparea for the use of the Joint Economic
Committes in 1972, Incidentally, the cure
suggested was more Government control.

This reminds me of the observation of the
late Canadlan economist with a sense of
humor, Stephen Leacock of McGill Univ-
ersity who remarked:

*. « . Most of all, If we can’t understand it
let's see that outsiders don't. Let's dress up
economics in escteric language, give it a
Jargon of its own, and break away from the
plain terms like labor and profit and money
and poverty. Let's talk of “categories” and
“increments” and “margins” and “series.”
Let’s call our appetite for breakfast our con-
sumer’s marginal demand. That will fool
them. And if I buy one cigar but won't buy
two, call that my sub-marginal saturation
point for nicotine.”

It is not necessary to be an economist to
understand a monetary fundamental prinei-
ple today. It 1s the simple issue: which is
better, a Federal Reserve note redeemable in
gold at will, or the kind of paper money in
use currently, a greenback, which 1s not re-
deemable? The quality of our money is just
as essential as the guantity printed.

It is almost unbelievable that it has taken
forty years to return the traditional right
of Americans to own gold bulllon without
fear of criminal penalty, Where have the
liberty loving Americans been during the in-
terval? No wonder the remedial congressional
act has been strongly resisted by Keynesians
for it marks the first step toward the restora-
tion of the gold standard, unpalatable as that
may be to them. It impairs their political
influence and power.

The struggle for a sound dollar has been
advanced. Contracts may again use the gold
clause as protection against further devalua-
tion of the dollar. Fundamentally there is no
escape from gold.

If we are to continue to print irredeemable
greenback dollars, the door is open wide for
the international speculator in currencies.
This can lead to disaster. Observe the recent
failure of the Franklin National Bank in
the United States and the fallure of the
Herrstatt Bank In Germany resulting from
forelgn exchange speculation. Are more on
the horizon? I hope not, as the Federal Re-
serve has limited rescue power.

And yet, If political decisions are to gov-
ern the destiny of the dollar, the temptation
to speculate becomes attractive given inside
or outside information of Government plans.
Belf preservation may also play a role. Gov=
ernment pronouncements may not be reli-
able, Note, for example, the statement of the
Becretary of the Treasury Connally, in
Munich, Germany, as recently as May of
1971, He said that “We are not going to de-
value. We are not golng to change the price
of gold. We are controlling our inflation."
Three months later the gold window was
closed! Moreover, the dollar was devalued not
only once, but twice, later on.

Is that the kind of a monetary system best
for Americans based upon political an-
nouncements warranting not only skeptical
but also some move for self protection?
Of course not, but that iz why I am recon-
ciled to more monetary trouble until the
dollar once again is redeemable in gold. It
may take a long time as it did after the
Civil War, but that national experience has
a lesson for us today. It shows that when
the Civil War greenbacks became convertible
into gold until the beginning of World War I,
which ruined the gold standard, the price
level showed no inflation and was remark-
ably steady.

It is unguestioned evidence confirming the
conclusion of the late great internationsal
monetary expert, Ludwig Von Mises that:

“The eminence of the gold standard con-
sists in the fact that it makes the determina-
tion of the monetary unit's purchasing

October 4, 1974

power independent of the measures of gov-
ernments, It wrests from the hands of the
economic Tsars their most redoubtable in-
strument. It makes it impossible for them to
inflate. That is why the gold standard is
furiously attacked by all those who expect
they will benefit by bounties from the seem-
ingly inexhaustible government purse.”

Incldentally, when 1879 rolled around the
citizens returned gold to the banks; they
did not withdraw it to cash their greenbacks!

But let's face it, the forces agailnst a re-
turn to the gold standard are dishearteningly
powerful. Consider the position of many re-
spected business and banking leaders who,
in the committee for economic development’s
report on strengthening the world monetary
system, advocate the international adoption
of green backs knows as special drawing
rights and ultimately doing away with gold
absolutely as a monetary reserve. The store
of value guality in money is to be destroyed.
How typically Keynesian, It will be inter-
esting to observe how many Middle Eastern
petroleum producing countries accept spe-
cial drawing rights in place of dollars, or
gold. As one distinguished French econ-
omist, Rene Berger, has stated, special draw-
ing rights are an insult to intelligence,

The entire world is witnessing an amaz-
Ing spectacle, Great Britain, the cradle of
Keynesianism, appealing to Iran for finan-
cial assistance to ease its monetary predica-
ment. This is ample evidence to convince
me that the Keynesian road is not one for
our Nation to travel.

Oddly enough, John Maynard Eeynes was a
strong advocate of the gold standard back
in 1922, But the attraction of political pow-
er to achieve economic ends during a serious
depression evidently overrode his scruples.

The late great economist and teacher,
Wilhelm Roepke, has wisely noted that
John Maynard Keynes, like Karl Marx, will
go down as a great intellectual ruiner in his-
tory. Roepke's observation about the gold
standard In his classic text “The Economics
of a Free Soclety” is worth repeating here.

“The most finely spun theories on the
stupidity of the gold standard, all the clever
satires on mankind’'s fremefic digging for
the yellow metal, and all the ingenious
schemes for creating a goldless money will
never change the truly remarkable fact that
for thousands of years men have continued
to regard gold as the commodity of highest
and surest worth and as the most secure
anchor of wealth.”

Strong as our dollar continues to be and
vast as the resources of our country, never-
theless, Europe and the Middle East will have
a lot to say about the kind of money ac-
ceptable internationally and without ques-
tion. And let us not forget the growing trade
with the socialist nations, Recently the
president of the Bank of Hungary called for
an international currency based upon gold.
This is not surprising as trade between any
nations, whether free enterprise or social-
istic, depends, in the last analysis, upon
mutual trust and confidence. Gold supplies
that ingredient.

For guidance in the current monetary crisis
we would be wise to ponder the words of a
great humanitarian president of the United
States, who never tock a cent of salary for his
services to the Natlon. Listen to these words
from a much maligned servent of the peo-
ple—indeed the ‘vhole world—Herbert
Hoover:

“Currency convertible into gold of the
legal specifications is a wvital protection
against economic manipulation by the gov-
ernment, As long as currencies are con-
vertible, governments cannot easily tamper
with the price of goods, and therefore the
wage standards of the country.

“They cannot easily confiscate the savings
of the people by manipulation of infiation
and deflation. They cannot easlly enter into
currency expansion for government expendi-
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tures. Once free of econvertible standards,
the executives of every ‘managed-currency’
country had gone on a spree of government
spending, and the people thereby lost con-
trol of the public purse—their first defense
against tyranny. With ‘managed currency,’
international exchange rates come under the
control of the government. The consequence
is currency war, as their manipulators in
the end invaribly seek to shift international
prices to the supposed advantage of their
own country. Uncertainty of values robs
people of thelr power to test values and
lessens their initiative. Depriving the people
of confidence in their currency plants a fear
in their hearts which causes them to
hestitate in pursuing productive enterprises
and renders them dependent upon the gov-
ernment. A convertible currency is the first
economic bulwark of free men. Not only is
this a guestion of econmomic freedom, but
more deeply it is a question of morals. The
moral issue lies In the sacredness of govern-
ment assurances, promises, and guarantees,

“Clvilization moves forward on promises
that are kept. It goes backward with every
broken promise.”

SENATOR RANDOLPH STRESSES
CRITICAL PROBLEMS OF ALCO-
HOLISM — MAGAZINE ARTICLES
ARE CITED ¥

Mr. RANDOLPH. Mr. President, alco-
holism continues to be one of the most
critical social problems confronting our
Nation. It affects all segments of our
citizenry. This week the National Insti-
tute on Alcohol Abuse and Alcoholism
reported that one-third of the Nation’s
9 million alcoholics are women, and that
5 percent of the high school population
gets drunk once a week. The latter sta-
tistic is dramatically emphasized in a
stark series of television programs cur-
rently being broadecast by Washington's
WTOP Channel 9. The series, entitled
“Not My Kid,” illustrates the contention
of NIAAA's director, Dr. Morris E.
Chafetz, that many teenagers are turn-
ing from marihuana and other drugs to
the most accessible and most abused drug
of all—alcohol.

When we translate the statistics of al-
coholism into terms of human suffering,
into lost jobs and lost hopes, into illness
and death and destroyed lives, the prob-
lem of alcoholism ranks as one of the
most disastrous epidemics of our society.

Dr. Chafetz also notes that women
comprise the largest increase in the
problem-drinking population in recent
years. In the September issue of the Lion
magazine, published by Lions Clubs In-
ternational, author Paul Martin writes
a chilling portrayal of the so-called
hidden alcoholic. He contends that the
number of women afflicted by alcoholism,
mostly housewives, may account for al-
most half of the total number of alco-
holies in America. Because of under-
standable protectiveness by their fami-
lies, many of these victims of the Na-
tion’s No. 1 drug problem go uncounted
in the statistics, until disablement or
death oceurs. I commend this article
along with another service magazine
article on the drunken driver, and the
harsh legal measures being taken in
Norway to get the drunken driver off the
road, Since alcohol is involved in about
half of the highway fatalities in America,
the Norwegian measure might be worthy
of close study.
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Mr. President, I ask unanimous con-
sent that the Lions’ article be placed in
the Recorp, along with the Rotarian
story on Scandinavian efforts to curb the
incidence of drunken driving.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the Lion magazine, September 1974]
SHE'S THE HIDDEN ALCOHOLIC
(By Paul Martin)

Mary Benson is a university graduate who
lives in a comfortable middle western suburb
in a four-bedroom home on a quiet tree-lined
street. Her husband is a steel company execu-
tive. They have a boy and girl in grammar
school and a son in his third year of high
school. Now in her late 30s, Mary is no longer
active in the P.T.A, She spends far less time
with old friends than she did a few years ago.
Sometimes a friend will stop by during the
day to visit. No one responds to the doorbell’s
ring, though Mary's car is visible In the

e and she seldom walks anywhere. Twice
in the past 18 months she’'s been away from
home for several weeks. Her husband explains
that his wife had gone to take care of her
parents in Nebraska.

Mary Benson is a 9-to-3 alcoholic. She is
one of several million women alcoholies in
the United States. Many are shielded and
protected by families ashamed to let others
learn of their problem. Current estimates
point to nine million alcoholics in the coun-
try. Authorities in the field figure that women
account for anywhere from 30 to 50 percent
of this number.

Phyllis Snyder, executive director of Chi-
cago's Alcoholic Treatment Center, leans to-
ward the 50 percent figure. “We're sure that
half of all alcoholics are women, but we can't
find and count them, because it's so easy for
them to hide at home. In my experlence, the
woman alcoholic is more disturbed than the
male alcoholic. She is more likely to use tran-
quilizers or barbiturates to avoid the pain of
facing problems. The husband frequently
does not want his wife known as an alcoholic
and may objeet to her going to A.A. to get
well."

Studies indicate that the hidden house-
wife alcoholie is typically between 85 and 55
years old and from the middle, uppe--middle
or upper economic groups. Her family works
full time at keeping the word of Mother's
drunkenness from seeping out into the com-
munity. If she goes to the hospital to dry out,
the family invents a trip to explain her ab-
sence. In some nstances, the family moves
frequently in an effort to conceal the truth
irom the husband’s employer, the family's
friends and the children's playmates.

Prone to prescription drugs, the housewife
alegholie often becomes heavily addicted to
pills prescribed by a doctor who is unaware
of her drinking problem or ignorant of the
lethal eflects of combining alechol with
other drugs. Frequently she switches com-
pletely to pills because they give her the
effect she seeks without any revealing odor.
More than 10 million housewives regularly
and legally use a stimulant or depressant
prescribed by a physician. This is not neces-
sarily a safeguard. One of every 20 hospital
admissions in the country s for adverse re-
actlons to legally prescribed drugs.

Dr. Robert Fairburn, a 8t. Louis psychel-
oglst, recently declared that more than 15
percent of the wives in the United States
are addicted to alcohol or pills by the time
of their eighth wedding anniversaries. In his
view, the swift pace of today's society cre-
ates shattering cenfusions for many women.
They are torm hetween caring for their hus-
bands and children and trying to find an
identity in the world outside their homes.
The frustration drives them to aleohol or
pills and sometimes a ecombination of both.

One of the country's foremost authorities
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on alcoholism, Dr. Seldon Bacon, is director
of the Center of Alcoholic Studies at Rutgers
University. “Since it is quite difficult for a
wife to tote a bottle wherever she goes,” Ba-
con explained, “pills provide her with the
perfect answer. There's no odor, they're small,
and she can always tell curious people she's
taking them for medicinal purposes.

“As a matter of fact, they've become so
popular that if you stopped 50 wives at
random on the streef, you'll ind a majority
of them have at least two kinds of pills
in their pocketbooks. With men, on the other
hand, you'd be lucky if you found any at
all.”

Against this chilling background, the ad-
diction to alcohol complicated by pills looms
a5 one of our most costly and bafliing health
problems. The AM.A. declared alcoholism a
disease in 1956. Today it ranks third in the
nation, behind heart disease and cancer,
Alcoholics account for 31 percent of the
sulcides in the nation, a rate 58 times higher
than for non-alcholics. Alcoholism is a lead-
ing cause of broken marriages and emotional
problems.

Out of every 100 women admitted to a
mental hospital for the first time, 50 suffer
from alcoholism. About 60,000 persons will
be killed in automobile accidents this year
and alcohol will figure in at l:ast half of
these deaths. Almost 7 million workers in
the United States have drinking problems.
Contrary to the views of many, less than 5
percent of the nation’s alcoholics are found
on Skid Row. Finally, and perhaps most
significantly, each alcoholic adversely affects
the lives of at least four other persons.

Unhappily and unfalrly, some of these
other persons are not yet born when they
are affected. One of the most shattering
effects of a mother's uncontrolled drinking
is fetal damage during pregnancy. Dr. Een-
neth Jones at the University of Washington
directed a study showing that children of
alcoholic mothers are born with malforma-
tions and suffer growth deficiencies there-
after.

The doctor studied eight children who
were not related and found that each of
them suffered from some malformation of
the head, the face, legs, arms or the heart.
Each one of these children had an aleoholic
mother who drank heavily during pregnancy.
Five of these mothers had been treated for
cirrhosls of the liver although their average
age was only 31, Bix of the children have
been hospitalized because they were not
thriving. Three of the eight are in foster
homes today. All of the children were below
normal in intelligence, weighed less, were
20 percent shorter than the average infant
and were all permanently retarded in
growth. In a shocking conclusion, the re-
search group headed by Dr. Jones estimated
that as many as 20 percent of alcoholic
mothers give birth to deformed children.

For thousands of years men and women
have been attracted to alcohol as a way to
change their lives without changing them-
selves, It offers a welcome respite from the
harsh reality of tiresome responsibilities and
in most countries of the world 70 to 90 per-
cent of the adult population drink: alcohol
in some form. In many cultures alcohol has
been wsed sacramentally as an avenue to
higher levels of consclousness and through
the ages has played a key role in the lives of
8 significant percentage of men and women
in almost every corner of the world.

In the United States about 90 million
persons drink aleohol. About 10 percent of
this group drink destructively enough to he
classed as ealcoholics. Somewhere between
3 million and 415 million of these problem
drinkers are women. Dr. Marvin Block, the
Buffalo physician with extensive experience
in the field of alcoholism, says the number
of alcohelics among women actually equals
or exceeds the number among men.

Dr. Ruth Fox of New York, widely known
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for her work in alccholism, defines the dis-
ease as a “behavioral disturbance in which
the excesslve drinking of alcohol interferes
with the physical or mental health of the
individual. It is usually accompanied by a
disturbance in the interpersonal relation-
ships within the family, in the work life, and
in the social environment. It is also an addic-~
tion, which means that there is both an
emotional and a physiological dependence
on the drug alcohol.”

Why does a woman drink and become an
alcoholic? A clinical psychologist at Harvard
Medical School, Dr. Sharon C. Wilsnack, stud-
fed a group of 20 young women for their reac-
tions after two drinks. They reported feeling
warm, loving, conslderate, expressive, pretty,
affectionate, sexy and feminine. She reviewed
several studies on female alcoholics that sug-
gest they are concerned about their ade-
quacy as women and confused about their
own sex roles, According to these studies, the
alcoholle drinks to alleviate this confusion.

Dr. Vernelle Fox, a well-known authority
on alcoholism treatment, points to stressas a
major factor in the house-wife's growing de-
pendence on alcohol. Dr. Fox lists specific
examples:

The middle-aged women who finds life
meaningless because her children are grown
and her husband is married to his business,

The young wife and mother who is unable
to deal with the pressures of keeping house
and raising her young children.

The wife who has become unhealthily de-
pendent on her husband and suddenly finds
herself having to face life without him,

The wife who seeks solace in the bottle be-
cause her husband is gone most of the time.

A mentally retarded or emotlonally dis-
turbed child who may create a painful stress
situation for the mother.

The pressures of entertaining coupled with
the husband’'s outside schedule may prove
overwhelming.

Any of these problems will become vastly
more difficult if there are substantial eco-
nomic difficulties at the same time. As the
wife's drinking becomes more severe here
famlly grows more distant and her feelings
of isolation and hopelessness become more
acute. So she drinks some more.

Helen R. has been sober for nearly eight
years in Alcoholics Anonymous and provides
some additional insights on why homemakers
become aléoholics. “Women often assoclate
the beginning of their uncontrolled drinking
with some shattering emotional experience,”
she sald. “It might be a divorce, an abortion,
the loss of a particularly close family mem-
ber, a severe snub, a bad depression follow-
ing childbirth, guilt concerning a sexual ex-
perience, perhaps moving to a new and not
very friendly community. With every alco-
holic housewife I've known, however, it turns
out that the problem drinking began after a
substantial period of social drinking that had
effectively reduced boredom, tension, shyness,
anxiety, fear or frustration.

“Once she gets into compulsive drinking
there will be a clearly marked deterioration
in her relationships with others, especially
those close to her. At this time she may make
a superhuman attempt to keep up her looks.
She may start making long, semicoherent
phone calls while drunk that betray her
secret to her friends. The alcoholic housewife
has a rare and distinctive talent for con-
cealing liquor around the house. She may
hide it in a hot water bottle, an ice bag, the
flush tank of the toilet, hat boxes, the bot-
tom of a cereal box, in the vacuum cleaner.
They all serve as hiding places for the woman
wiho needs to drink to keep geoing. I heard of
one case where the husband of a lady lush
took away all her clothing to keep her from
going out for ligquor and she still managed
to hide & pint of Scotch in her Bikini."

Experienced workers in the field of alco-
holism say that at this stage the housewife
loses interest in her home, neglects clean-
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ing, meals are hit or miss, she becomes in-
creasingly withdrawn and hides from social
obligations, women’s groups and community
affairs. As her husband watches this unfold
he is likely to deny the reality of the situa-
tion because he desperately hates to admit
that his wife is a drunk. Sometimes the chil-
dren prefer things this way because with
Mother drunk they can do what they want.
A look at police records reveals that even if
the alcoholic housewife is arrested she is
treated much more leniently than the male
alcoholic. Often she is not even booked but
eent home in a cab or a friend or relative is
calied.

Helen continued, “None of us can ever get
help with our drinking problem until we stop
lving about the state of our lives and quit
blaming others for what we're doing. My fam-
ily tried to protect me, but my marriage was
a mess, my children were totally bewlldered
and our home was a shambles. All of this in
spite of the fact that few of our friends knew
the extent of my drinking. Once I admitted
my problem there was a chance for me to
begin with the recognition that I'm an alco-
holic and can’t ever drink and control it.”

Responsible opinion in the field of alco-
holism agrees that once an alcoholic crosses
the line into alcoholic drinking, that individ-
ual can never again become a controlled
drinker. “The aim of therapy for the alco-
holie,” says Dr. Ruth Fox, “ls not only total
and complete sobriety for life but a better
functioning in all areas . . ." Periodieally,
treatments spring up claiming to retrain
alcoholies into soclal drinkers but invari-
ably further Iinvestigation of the glowing
claims shows that It just hasn't worked out
that way.

Little can be done for the alcoholic house-
wife until she decides to do something,
Threats, anger, cajolery, appeals for the
children; none of these will have any per-
manent effect. The decision to stop drinking
remains up to the individual because short
of incarceration, there is no way to keep an
alecoholic sober against his or her will, Once
the tippling homemsaker admits her depen-
dence on alcohol and declares her willing-
ness to do whatever is necessary to get well,
she has taken her first major step toward
recovery.

Alecoholics Anonymous has by far the best
record in ‘helping the problem drinker stay
sober. In his book, Alcoholims: Mechanisms
and Management, Dr. Max Hayman says,
**There is mo longer any question that Alco-
holics Anonymous has been responsible for
the sobriety of more alcoholics than any
other method—social, religious or medical.”

For the alcoholic housewife who has
reached the point of surrender, help 1s as
close as her telephone because A.A. is listed
in the telephone directory of virtually every
community in the United States. Each mem-
ber is encouraged to stay away from the first
drink a day at a time and work the Twelve
Steps of the recovery program that rebulld
the individual into a person who can say
‘No thank you" to a drink and make it
stick.

Each alcoholic affects the lives of at least
four other persons and there is help, too,
for the family of the alcoholic housewife.
Often badly battered by her erratic behavior,
the husband can turn to Alanon and the
children will find help in Alateen, two or-
ganizations not specifically a part-of A. A.
that can be reached by calling the A. A. num-
ber in the phone book. Sometimes the hus-
band with an alcoholic wife subtly resists
her recovery because as long as she stays
drunk she is far easler to manipulate and
control and this factor may cause severe
problems when she stops drinking and be-
ginsg to get better. Alanon c¢an be of sub-
stantial aid in this situation.

The nation’s No. 1 drug problem, alco-
holism reaches into the lives of some 45 mil-
lion men, women and children in the Unitec
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States and its cost In human suffering is
beyond calculation. When the housewife
finally faces the truth of her uncontroiled
drinking then, and then only, she becomes
able to accept the help that will save her
life. It begins with the fundamental truth
that she will be an alcoholic as long as she
lives and can never again safely take one
drink;

Are You awn ArcoHoLIC?

To answer this guestion, ask yourseif the
following questions and answer them as hon-
estly as you can elther “yes” or “no.”

Do you lose time from work due to drink-
ing?

Is drinking making your home life un-
happy?

Do you drink because you are shy with
other people?

Is drinking affecting your reputation?

Have you ever felt remorse after drinking?

Have you gotten into financlal difficulties
as a result of drinking?

Do you turn to lower companions and an
inferior environment when drinking?

Does your drinking make you careless of
your family's welfare?

Has your ambition decreased since drink-
ing?

- Do you crave a drink at a definite time
daily?

Do you want a drink the next morning?

Does drinking cause you to have difficulty
in sleeping?

Has your efficiency decreased since drink-
ing?

Is drinking jeopardizing your job or busi-
ness?

Do you drink to escape from worries or
troubles?

Do you drink alone?

Have you ever had a complete loss of mem-
ory as a result of drinking?

" Has your physician ever treated you for
drinking?

Do you drink to build up your self-confi-
dence?

Have you ever been to a hospital or insti-
tution on account of drinking?

If you have answered yes to any one of
the questions, there is a definite warning
that you may be an alcoholic!

If you have answered yes to any two, the
chances are that you are an alcoholic.

If you have answered yes to three or more,
you are definitely an alcoholic.

Note.—(The above test questions are used
by Johns Hopkins University Hospital, Balti-
more, Md., in declding whether or not a pa-
tient is alcoholic.)

[From the Rotarian magazine]
In Norway DRINKING AND DRIVING Don"r Mix
(By C. Hart Schaaf)

The accused is an attractive and well-
dressed 26-year-old woman employed as a
factory techniclan in Oslo. When her car
lurched from the street onto a lawn there
was no collision; no one was hit or hurt,
But police suspected she had been drinking,
and she was found to have a Blood Alcohol
Concentration of 0.18 percent. Now she must
pay the price: 24 days in jail.

In the drunk driving wing at the police
detention center are others who pay the
price, too. A dentist there says he is thor-
oughly ashamed and is considering moving
to another town. A chimney mason laments
the loss of his driver’s license in addition to
his imprisonment. The lesson is obvious. In
Norway, common sense and the law dictate
that driving after even one small drink isn’t
worth the risk.

Since 1926, Norwegian law has required a
minimum prison senténce of three weeks for
virtually any driver found with a Blood Al-
cohol Concentration (BAC) of 0.05 percent
or more (five or more drops of alcohol per
1,000 drops of blood). A two-ounce whiskey
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and soda, a strong martini, or two bottles of
beer can produce this result in a person of
medinum weight and normal metabolism.

With years of experience, Norway's police
have developed simple but sophisticated
techniques to detect drivers who have been
drinking. To begin with, they have the right
to stop any driver at any time to inspect
his license. Then comes a first test. Police-
men say that If a driver looks at the officer
a5 he hands his license and car registration
through the car window, he probably has not
been drinking. But if, however cooperative
and amiable, he looks away, he’s probably
frying to conceal an alcoholic breath.

But the law requires more concrete evi-
dence, so & policeman may invite a suspected
driver to take a roadside breath test. The
driver inflates a six-inch plastic balloon,
blowing through a glass mouthpiece con-
taining golden chemical erystals which
breath-alcohol turns green. If that happens,
the office escorts the suspected drunk driver
to a doctor for a mandatory blood test (or
sometimes a urlne test, if the driver claims
to have hemophilia). A few drops of blood
are extracted from an earlobe or finger; mi-
nute quantities are placed in spaghetti-like
glass tubes and sent to the National Forensic
Laboratory for independent examination by
six different technicians. The coordinated
finding goes back to the police.

All sentences require a court judgment.
The judge may not Impose a sentence of
less then 21 days, but he may exercise dis-
cretion regarding extenslon of sentence be-
yond 21 days and imposition of costs, He
may also—although this almost never hap-
pens—decree that extenuating circum-
stances warrant a suspended sentence, usu-
ally with a fine in lHeu of imprisonment.
Such a sentence might be appropriate, for
example, for a father who after a few eve-
ning drinks finds he must rush a sick child
to a hospital when no taxi or other convey-
ance Is available.

Conviction in drunk driving cases also
results in suspension of a driver’'s license for
at least a year and sometimes permanently.
Drunk driving is also heavily penalized by
Norwegian insurance regulations. A drunk
driver causing an accident receives no insur-
ance compensation, nor is insurance paid his
estate if his accident is a fatal one. His insur-
ance covers third-party losses, but insurance
companies sue insurees for repayment.

Another deterrent against driving while
intoxicated is that about four months has
generally elapsed between blood test and
court summons; and another four between
sentence and imprisonment; all these delays
are harrowing, and psychologically discourage
future misconduct.

Norway’s 0.05-per cent BAC limit, stringent
imposition of three-week-minimum jail sen-
tences, withdrawal of driving license, and
rigorous insurance regulations make this
Scandinavian country’s approach to drunk
driving probably the toughest in the world.

Does the hard-boiled Norwegian approach
actually curtail drunk driving and produce
fewer accidents? The answer appears to be
yes. In 1970-72, detalled studies financed by
the government anu several foundations were
directed by Dr. Olav B#, a leading surgeon in
accident emergency cases who is also a skilled
social statistician. Autopsies were performed
on all traffic fatalities, and police and hospital
accident reports were scrutinized. The find-
ings: only 2.8 per cent of all drivers stopped
had any blood alcohol whatscever. The tough,
impartial penalties do deter.

Spot checks are conducted regularly. In
Oslo, for example, motorists have learned to
expect them about once a month. During one
such cheek, 2,000 drivers were stopped at
scattered points in the city between 10 p.m.
Saturday and 2 a.m. Sunday. Only 16—less
than one per cent—had BACs of 0.05 per
cent or more.
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An amazing aspect of the no-nonsense
Norwegian strategy for drinking and driving
is that, In other areas of life, Norwegian atti-
tudes are considered to be rather easygoing.
The prison population per capita is the sec-
ond lowest in Europe. Thoughtful Norweglan
Hterature for years has extolled social free-
dom; frayed jeans, long hair, and girlie maga-
zines are the fad In Norway as elsewhere,
Traffic swirls densely and swiftly. Gross na-
tional product per captia is fifth highest In
the world, topped only by the U.S. Canada,
Switzerland, and Sweden.

Norwegians are anything but non-drinkers.
The U.S. Department of Health, Education
and Welfare reports Norweglan consumption
of 1.13 gallons of absolute alcohol per person
per year.

This contrast between stringency toward
drunk driving and leniency otherwise was
illustrated in a case in which a stereo radio
was stolen from a man's car. “If they catch
the thief, theyll give him a sympathetic
lecture and dismiss him,” bemoaned the
robbery victim. “But if I'm caught moving
my car from the street to the garage after
having & martini, I'll go to jail!™

Yet Norweglans support the tough rules.
The current Norwegian government, elected
in October, 1973, confirms that they plan
to retain the 0.5-per cent BAC legislation
and that it has not been a matter of political
discussion or controversy.

Enforcement costs are reputed to be slight.
There are no special police or courts, and
forensic laboratory equipment, though ex-
pensive, is durable and simple to operate,
making cost per examination very low. Prison
expenditure is offset by working the prison-
ers, mostly in forests, where unskilled labor
is always in demand. And in constdering the
cost-benefit ratio one must also take into
account the value of property not damaged
or destroyed, of human bodles not twisted
and maimed, and human lives not szufled
out.

In addition to the threat of imprisonment,
Norway attacks the problem from a more
positive angle. Many motivational programs,
under both government and private auspices,
are carried out in schools, among eivic
groups, and through the media. Notable are
the continuing campaigns of the Norwegian
Temperance Automoblle Assoclation. Profes-
sor Jacab Molland of the Oslo University
Medical Faculty, & world authority on alco-
hol use and abuse, characterizes the overall
effort. “Drinking,” he says, “is an ancient
problem going back to Biblical Old Testa-
ment days and before. But drinking as it
affects driving ls a modern problem. In Nor-
way we believe that a modern soclety should
equip itself with a full spectrum of modern
measures, ranging from motivational to pun-
itive, to combat this modern problem."”

Other countries might do well to emulate
Norway's approach. Although governmental
and nongovernmental programs continue to
multiply around the world, traffic accidents
involving alcohol mount steadily. Statistics
from the Unifed States exemplify the trend.
Of the annual trafiic death toll of more than
56,000, at least half are attributable to alco-
hol. And the rate of alcohol involvement in
traffic deaths in the U.S. is swelling can-
cerously. It was 18 per cent a generation ago,
compared to 50 per cent today. Many coun-
tries are having similar problems,

Shouldn’t the governments of all people
who care about traffic safety and saving
human lives arm themselves with what Pro-
fessor Molland calls a “full spectrum” of
measures to combat this deadly and increas-
ing menace? Norway’'s experlence provides an
aunswer worth serious consideration.

(Nore—C. Hart Schaaf is a longtime
United Nations officlal who gained interna-
tional recognition when he supervised de-
velopment of the Lower Mekong Delta from
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1959-1069. A Rotarian and prolific author,
he now serves as U.N. Resident Representa:
tive in Sri Lanka.)

U.5. POLICY TOWARD CUBA

Mr. GURNEY. Mr. President, last
Saturday evening, Cuba’s Fidel Castro
decided fto give another vitriolic anti-
American speech. In and of itself, that
would not be new, but the fact that it
was given—in stronger than usual
terms—while two of our colleagues were
in Cuba for a visit, underlines the fact
that Castro is totally disinterested in
any sort of meaningful improvement in
relations between the United States and
Cuba.

Not only did Castro deliberately at-
tempt to embarrass our colleagues, and
it seems evident that the reason he al-
lowed those 29 reporters fto cover the
visit and the speech was for the purpose
of embarrassment, but he attacked our
President, he attacked our policies, and
he spewed forth rhetoric that suggss
not a relaxation of Cuban-American
tensions but a heightening of them.

For instance, Castro, in his speech,
called not for the readmission of Cuba
to the OAS but for an OAS that would
not include the United States. More-
over, in the space of four paragraphs, the
Cuban dictator termed the OAS “shame-
less, discredited, prostituted, ridiculous,
faint-hearted,” and “an instrument in
the worst tradition of neo-colonialism”—
evenn as that organization prepares to
meet in Quito next month to consider
lifting the trade embargo against
Castro.

And, speaking of the ftrade embargo,
Castro gave no indication of wanting it
to end. Instead, he encouraged the oil-
producing nations to use oil prices and
revenues as an economic lever against
the United States and other nations of
the free world. The irony of Castro talk-
ing about making things tougher for us
economically at the same time consid-
eration is being given to making things
easier for him economically cannot, and
should not, be overlooked.

Mr. President, I have repeatedly stated
my opposition to the reopening of diplo-
matie ties with Castro, the sale of cars
and trucks to Castro, and the ending of
the trade embargo against Castro until
such time as Castro is willing to change
his policies toward us. Last Saturday
night Castro made it once again clear—
he underlined it in fact—that he intends
to maize no changes in policies. In fact,
b making such a speech while our col-
leagues were in Havana, he has indi-
cated that the only things he is inter-
ested in are those that would benefit
him, the Soviet Union and the rest of the
Communist-bloc world.

If Castro had truly been interested in
making the visit of our two colleagues
into something other than an anti-Amer-
ican propaganda show, he could have
talked about cutfing ties with the Soviet
Union, or about ending his exportation of
revolution to the rest of the hemisphere,
or about compensating U.S. businesses
for the properties he expropriated, or
about releasing the tens of thousands of
political prisoners from Cuban jails, or
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about restoring freedom to the 8 million-
plus Cubans who have been subjected to
such ruthless tyranny these past 15 years.

But he mentioned none of these things.
Instead, he stepped up his attacks on the
United States and encouraged others to
get tough with us. As far as I am con-
cerned, as long as he feels that way, there
is no reason for anyone in this country,
or elsewhere for that matter, to have
the slightest reluctance to be tough with
him. Dealing with Castro strictly on his
terms will contribute nothing to either
Détente or the cause of world peace.

Mr, President, as time goes by, I in-
tend o go into this Cuban business more
thoroughly. It is important that the
American people know that Castro has
changed neither his tune nor his backers
and that doing business with him—until
he has a change of heart—would be a
grave niistake indeed.

Mr. President, I ask unanimous con-
sent to have two newspaper articles and
Fidel Castro’s speech printed at this
point in the RECoRrD.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:
|From the Washington Post, Sept. 30, 1974]

CasTrRO Brasts UNITED STATES DURING

SENATORS' TRIP

Havama, September 29.—As the first U.S.
senntors to visit Cuba in 13 years watched on
television, Prime Minister Fidel Castro at-
tacked President Ford in one of the harshest
anti-American speeches he has delivered in
recent Yyears,

Speaking last night to hundreds of thou-
sands of Cubans celebrating the anniversary
of the grass-roots Committees for the Defense
of the Revolution, Castro assailed the in-
volvement of the U.S. Central Inteligence
Agency in Chile and said the United States
alone is responsible for the world economic
crisis.

Alluding to President Ford's recent defense
of CIA funding of groups opposed to the late
President Salvador Allende of Chile, Castro
sald: "The new president of the United
States, to the surprise and stupefaction of
Latin American public opinion, has declared
that such actions were carried out in the best
interests of the United States.

“Thus, the government of the United
States proclaims openly the right to inter-
vene by any means, regardless of how illicit,
dirty or criminal, in the internal processes
of the nations of the hemisphere.”

Castro, who in speeches over recent years
had toned down his criticism of the United
States, made his remarks on the same week-
end that the first members of Congress were
visiting here since before relations were
broken in 1961.

Sens. Jacob K. Javits (R-N.Y.) and Clai-
borne Pell (D-R.1.) watched the speech on
television at the home of the Swiss charge
d’affaires, who handles U.8. interests here.

The senators later had dinner with Castro.
They were scheduled to return to Washington
Monday.

Javits and Pell both expressed disappoint-
ment with Castro’s speech. “I thoroughly dis-
agree with him and I will tell him so0,” Javits
told reporters before the dinner.

“I am here to see if something can be
done to improve relations, and I stress the
word ‘if’," Javits said.

Only hours before Castro spoke, Javits
told newsmen after a meeting with Cuban
Foreign Minister Raul Roa that it was his
clear impression that Cuba was prepared to
discuss a more normal relationship with the
United States.

Castro’s speech was unusually short, 45
minutes, but was devoted exclusively to his
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grievances with the United States. Half of
the address dwelt on Ford's appeal to oil-
producing countries for a lowering of oil
prices.

Castro sald International inflation Is a re-
sult of American policies. Alluding to the
“hundreds of billions of dollars” the United
States has spent on its “war budget” Castro
said: “In these deplorable imperlalistic poli-
cles are the roots of inflation, which emerged
long before the ofl price increases.”

Twenty-nine American journalists, the
largest group admitted to Cuba since rela-
tions were broken off, were given privileged
positions in the stands near Castro as he
spoke in the Plaza de la Revolucion above
a sea of waving Cuban flags.

Castro also lashed at the Organization of
American States, which is to meet in Ecuador
in November to vote on lifting the trade
embargo imposed on Cuba in 1964.

Describing the OAS as a “prostitute,
shameless and ridiculous” and an instru-
ment of the worst form of neocoloniallsm,”
Castro called on Latin American states to
form an organization excluding the United
States., During their wvisit here, Javits and
Pell have met with many top Cuban leaders
as well as visiting several showcase places
of interest and walking freely through the
streets of Havana.

[From the Washington Star-News, Sept. 29,
1974]
CaASTRO ASSAILS UNITED STATES DURING
SENATORS' VIsIT
(By Merwyn K. Sigale)

HavaNna—Cuban Prime Minister Fidel

Castro delivered a severe attack on the
United States and President Ford last night
on the eve of a planned meeting with two
U.S. senators here testing the climate for

U.B8.-Cuba detente.

Castro devoted all of a 45-minute speech
to criticisms of U.S. policies, dealing mainly
with intervention in Chile affairs and what
he sald were threats by Ford against oil
producing countries over rising prices,

“The strategy of the United States is
clear,” he said. “It is to solidify the capital-
ist countries, divide the nations of the Third
World and isolate the oil-producing na-
tions. For this it threatens them with a food
crisis and war.”

Castro said that Ford recently justified the
actions in Chile as being in America’s best
interests. “Thus, the United States proclaims
the right to intervene for whatever reason
in the internal processes of other peoples,”
the Cuban leader saild.

Sens. Jacob Javits, B-N.Y., and Claiborne
Pell, D-R.I, did not attend the speech in
Havana's Plaza of the Revolution before tens
of thousands of persons who applauded fre-
quently. An aide said the two senators chose
to stay away.

But Castro did not seem to close any doors
to detente. He reaffirmed past views In the
toughest language, suggesting that he pos-
slbly wanted to serve notice that Cuba would
not abandon its principles for detente.

Earlier yesterday, Javits and Pell said that
the time for detente seems to be “propitious”
and that they sensed the Castro regime was
reviewing its policy towards Washington.
They gave newsmen thelr impressions after
conferring with Cuban Foreign Minister Raul
Roa for more than an hour.

Apart from Castro's tough speech, his re-
gime appeared to be signaling that it views
the Javits-Pell visit—the first by any US.
official In a dozen years—as a significant
step.

They were given a cordial but not effusive
welcome Friday, granted sppointments with
high Cuban officials and taken on a whirl-
wind round of sightseeing that ranged from
department stores to a block party to night-
clubbing at the Tropicana.
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All of that took place in the full glare of
publicity, which was obviously encouraged
by the Castro regime. The 20 reporters from
the United States who flew in Friday—the
largest number admitted in at least seven
years—were allowed to cover every activity
of the senators, except for sitting in on their
private talks with high officials,

In addition, the presence of the senators
and the reporters was publicized in the Cu-
ban press and radio, though without com-
ment on its significance:

The senators, both members of the Foreign
Relations Committee, said the admission of
50 many American newsmen may represent
a greater breakthrough than their own visit.

After the session with Roa, Javits said it
was clear that “some day, somehow, some-
where, some normalization of relations will
have to take place. The time does seem to
be propitious.” He added that it was his
“feeling, based on the totality of their ap-
proach in their conversation,” that the Cu-
bans were reviewing their own policy toward
Washington,

The Senators exchanged views with Roa
on the grievances each country has toward
the other. Javits sald he and Pell were “tak-
ing the very strong position that whatever is
done, if anything, is very bilateral. There is
lots that Cuba would have to do to satisfy
the people of our country. .. .”

Javits said some of the questions he and
Pell raised with Roa involved Americans held
in Cuban jails, Cuban political prisoners, the
seizure of “enormous properties” without
compensation, and the separation of Cuban
exiles from their families still living on the
island.

According to Pell, Roa countered with com-
plaints about the U.S. economic boycott of
Cuba, the treatment of Cuban UN. diplo-
mats, U.S. policy on visas, and the 1961 Bay
of Pigs invasion. Pell said that when Roa
brought up the Bay of Pigs, he countered
with the 1962 Cuban missile crisis.

“He listened, just as we listened,” said Pell,
‘“We emphasized throughout that we were
not here to negotiate, we were here to listen
and to relay reaction back and forth.”

The session with Roa preceded a lunch
with Deputy Premier Carlos Rafael Rodri-
guez, Castro’s chief diplomatic troubleshoot-
er, and a call on President Osvaldo Dorticos.

Earlier, Javits and Pell discussed briefiy one
possible avenue for U.8.-Cuban cooperation—
that of public health. Pell said it came up
“tangentially” in a meeting with Public
Health Minister Jose Guttierre Muniz.

FipEL CASTRO ADDRESSES CDR ANNIVERSARY
COMMEMORATION RALLY

{Speech delivered by Prime Minlister Fidel
Castro at Revolution Plaza, Havana, marking
the 14th anniversary of the Committees for
Defense of the Revolution.)

Guests, Comrades of the party leadership
and of the government, comrades of the
Committees for the Defense of the Revolu-
tion (CDR): exactly a year ago on this same
square on the occasion of another anniver-
sary of the CDR founding, we held a gigan-
tic event in solidarity with the Chilean peo-
ple and in tribute to the herole President
Salvador Allende. (Applause) Since then, the
bloodiest and most grotesque tyrannies mod-
Chilean people have endured one of the
ern times can recall. In the wake of 11 Sep-
tember 1973, tens of thousands of Chileans
have been tortured, murdered, jailed or
banished by the ferocious and bloody gov-
ernment which emerged from the Fascist mil-
itary coup.

Hundreds of thousands of workers have
lost their jobs. The nationalized industries
have been returned, for the most part, to
the former owners, and Chile’s doors have
again been opened to the penetration and
domination by foreign monopolies. Finally,
as an additional service to Imperialism, in
recent days the Fascist junta shamelessly vio-
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lated the Cartagena Agreements by granting
special privileges to foreign investments,
and, threatening the very survival of the
Andean Pact In which many South American
countries place their hopes for development
and economic integration, the fascist Junta
has glven of itself everything that its im-
perialist masters expected and has had the
bitter results which a stirred up public opin-
ion of all the world's people expected from
the sad events.

The enormous wave of solidarity in all the
world's nations, generated by the Chilean
tragedy, has not weakened with the passing
of time. On the first anniversary of the
herolc death of President Salvador Allende,
his figure is enlarged before the eyes of the
world public opinion and the peoples are
doubling their condemnation and repudia-
tion of the Fascist junta. No event in recent
time has really hurt world sensibility so
much or produced such unanimous repudi-
ation in all corners of the world. No gov-
ernment is so unpopular and morally iso-
lated as the Chilean Fascist government,

And what is it that in recent days has
generated the fullest world public indigna-
tion? What is it that makes even more
grotesque and repugnant the role played by
the Chilean Fascist clique? The full and con-
Tessed confirmation of U.S. Government par-
ticipation in the process which ended with
the overthrow and death of President Allende
(remainder of sentence drowned in crowd
chanting.) U.8. officials then were quick to
deny what everyone suspected—the responsi-
bility of that country’s government in the
Chilean events. After 1 year, it has been
learned, with the luxury of detalls, that the
CIA intervened shamelessly in the Chilean
Process under orders of the highest U.S. lead-
ers during 10 consecutive years so as to pre=-
vent, first, a triumph by the popular unity
(OP), to block assumption of the govern-
ment after the (UP—FBIS) victory, and fi-
nally, to work actively on the overthrow of
President Allende.

It is known today—from the release of the
report by CIA Director Willlam Colby before
the House of Representatives Armed Services
Committee’s Intelligence Subcommittee on
22 April 1974 and other revelations by CIA
agents published by the U.S. Press itself—
that in the 1864 elections the CIA delivered
to the Christian Democratic Party $3 million,
to support its candidate, Eduardo Frel,
against Salvador Allende; that in 1970 elec-
tions, the CIA invested huge sums to again
block the triumph of the popular candidate;
that the same year after the victorious elec-
tion of the popular forces, it invested $350,-
000 to bribe the Chilean Congress not to
ratify Allende’s election; that immediately
after the UP government was constituted,
the CIA spent $5 million in support of op-
position candidates and to Influence the news
media; and lastly, that in the summer of
1974, the CIA financed the counterrevolution-
ary demonstrations, truckers and shopkeepers
strikes in which tens of thousands of Fas-
cists participated, and other events which
directly led to the criminal and treacherous
coup of 11 September of that year.

These large amounts of money were nego-
tiated in the black market ahove official rates,
thereby contributing to the speculation and
aggravating monetary difficulties,

Without considering the close relationship
between the Pentagon and the Chilean armed
forces to which they (the U.S.—FBIS) con-
tinued supplying arms, while the popular
government was suppressed all credits in the
United States and in international financial
organizations controlled by the United States,
the CIA clearly played & decisive role in the
crzation of conditions and preparation of
the groundwork for the Fascist coup which
has caused so much mourning, blood and
tragedy for the Chilean people.

The Central Intelligence Agency and the
top U.S. officials who promoted and heated

CONGRESSIONAL RECORD — SENATE

up that policy are directly responsible for the
thousands of Chileans who have been tor-
tured, murdered, jailed and banished, and
for the awful conditions of repression, unem-
ployment and poverty which milllons of per-
sons are now suffering in that sister country.

The pure, revolutionary and heroic blood
of SBalvador Allende, (applause), assassinated
on 11 September, ineradicably stains before
history the U.8. rulers. Out of the long list of
acts of aggression by that country against
Latin American countiries—which go back
from the invasion and occupation of half of
the Mexican territory in the last century to
today, from the despoilment of the Panama
Canal Zone, interventions in Cuba, Nicara=-
gua, Mexico, Haita, Santo Domingo, Guate-
mala and so forth: some of them in the past,
others current, overt or covert, to first take
over and later loot the natural resources of
our peoples and subject them to its dictates
and interests—few have been so repugnant,
sordid and treacherous as this immoderate
interference in the domestic affairs of Chile,

If it is true that responsibility for such
events falls on previous U.S. administrations,
the new President—to the surprise and
amazement of Latin American public opin-
ifon—has declared that such events were car-
ried out for the sake of the best interests
of the United States. In other words, the
U.8. Government at this point in time openly
proclaims the right to intervene by any
means, regardless of how lllegal, dirty or
criminal they might be, in the domestic proc-
esses of the people of this hemisphere, as
long as the reactlonary and niggardly inter-
ests of that country make such intervention
advisable.

Is this not, perhaps, a flagrant contradic-
tion of all the standards of international
law and the fundamental principles which
rule the United Nations? Is it not against the
international agreements and treaties im-
posed by the United States on the people of
this hemisphere? What does the shameless
OAS have to say about this (applause, cheer-
ing), the discredited OAS, the prostituted
OAS (cheering)? Can anyone imagine that
there remalns even an atom of virtue, or
moral authority, or reason for existing, from
that ridiculous and faint-hearted institu-
tion? (Shouting from the crowd).

Let us say so frankly. The ones largely re-
sponsible for these events are those who were
accomplices of the United States in its
aggression against other Latin American
countries, those who tolerated, seized on and
even supported events such as the overthrow
of Arbenz in Guatemala, the massacre against
Panamanian students and people in the
Canal Zone, and the invasion of Santo Do-
mingo by the Yankee Marine Corps in 1965.

How about the history itself of US.
acts of aggression in the OAS against the
Cuban reveolution? How about the economic
blockade, the Giron invasion, the piratical
attacks from Central American countries
and Miami, and the subversion, terrorism and
sabotage fomented by the CIA against our
people for many years? It cannot be forgot-
ten that in its policy of aggression against
Cuba, the United States bought the shame-
ful complicity of many governments by dis-
tributing among them the sugar quota and
spoils of the Cuban economy.

Is it s0 strange that—with elemental lack
of respect and consideration toward our
peoples—the United States has now con-
Tessed and justified intervention in Chile,
while it threatens Venezuela and Ecuador,
among other oll-producing countries, with
reprisals of hunger and even worse if they do
not yleld to its demands of reducing the
price of oil? Will it be, perhaps, the OAS—an
instrument in the worst tradition of neo-
colonialism—which will defend, Iintegrate
and politically unite the peoples of Latin
America In the face of U.8. haughtiness and
dominance? (Crowd chants "No")

The African countries have their organiza-
tion of African states in which South Africa,
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Rhodesia or Europe is not Included. And
those African people, who recently reached
the world of independence and are incom-
parably poorer than Latin America, have on
the other hand a much higher and worthy
concept of the meaning, functions and rule
of a pure regional organization. (Applause).

The United States on the one hand and
the Latin American and Caribbean coun-
tries on the other are two worlds as dif-
ferent as Europe and Africa. There is no
room for both in the same community. The
Strait of Gibraltar, which is a miniscule
sea, separates them there. Here we are sep-
arated by the Rio Grande and the Florida
strait.

THE FLORIDA STRAIT

In both cases, it is a technological chasm
and absolutely different cultures. The United
States Is already a great community. The
peoples of Latin America and the Carlbbean
still have ahead the historle (task) of form-
ing theirs, as the indispensable condition for
freedom, development and survival. And that
can never be achieved in unworthy promis-
cuity and hodge-podge (relations) with the
United States. (Applause.)

Together, our peoples will have sufficient
strength to glve ourselves the security and
guarantee that neither the Inter-American
Mutual Assistance Treaty nor the OAS have
ever offered vis-a-vis the domination, aggres-
slons and interferences of the United States.

Moments ago I mentioned the U.S. threats
against the petroleum-exporting countries—
two of which are in Latin America, Venezuela
and Ecuador—in demand of a cut in prices.
The way the petroleum issue has been posed,
in usually harsh terms, by the U.S. President
and other leaders of that country, at the
United Nations and at the Ninth World
Energy Conference in Detroit—where the
Yankee authorities in fact prevented Cuba’s
participation by denying visas—gives it dra-
matic profiles.

In a concerted and perfectly blueprinted
action, the leaders of that country have de-
manded that the petroleum countries reduce
prices, holding them responsible for the im-
minence of a worldwide economic erisis and
threatening them with possible varled re-
prisals. The U.S. press agencies themselves
have taken it upon themselves to particu-
larly stress the dramatic nature of those
pronouncements, And they have not lacked
a basis for it.

In Detroit the President of the United
States sald, textually: throughout history,
states have gone to war, contending for natu-
ral advantages such as water, food or more
accessible land or sea routes. But in the
nuclear era any local conflict can become a
world catastrophe. War creates risks that are
unacceptable to all humanity.

He added: in the nuclear era there is no
reasonable alternative to international co-
operation. And further on he stated: sov-
ereign nations strive not to depend on other
countries which exploit their own resources
to the detriment of other states. Sovereign
nations cannot allow the pollicy they should
follow to be dictated, nor that their fate be
determined by means of artificial manipula-
tion and distortion of world product markets.
No one can predict the extent of the damage
or the end of disastrous consequences if
countries refuse to share the goods nature
gave them for the benefit of zll humanity.
Last week at the United Nations General
Aszembly I said that any attempt made by
one country to employ a product with politi-
cal aims would inevitably tempt other coun-
tries to use thelr products for their own ends,

And In conclusion, he asserted: It is very
difficult to talk of energy problems without
falling into apocalyptical language.

The U.5. President’s remarks were comple-
mented by similar statements from the U.S.
Secretaries of State and Treasury. The U.S.
strategy is guite clear: to closely group un-
der its direction the developed capitalist
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countries; to divide the nations of the Third
World and isolate the petroleum-producing
countries with the aim of imposing U.S. con-
ditions on them. And for that, it not only
threatens them with food reprisals but even
war.

In the first place it is unjust to blame
the petroleum countries for the worldwide
inflation and the international monetary
crisis. The responsibility for such problems
fundamentally rests with the United States
itself, They foisted on the community of
nations the monetary system that gave the
dollar a privileged poslition vis-vis all the
other monies.

They flooded the world, and the reserves
of the Central Banks of almost all countries,
with T.S. bills that far exceeded their gold
backing. They blocked and separated the
socialist community from international com-
merce, They began the cold war. They un-
leashed the armaments race. They and their
allies in military pacts invested hundreds
of billions annually in weapons, for a gquarter
of a century.

They promoted the war in Vietnam that
cost upwards of $1650 billion. The U.B. war
budget exceeds the figure of $80 billion an-
nually. And the CIA alone annuslly spends
billions,

The fact is that the roots of the inflation
are the monetary crisis, which emerged long
hefore petroleum prices rose, lie in that fate-
ful imperalist policy. And, finally, they es-
tablished the society of consumption and the
unlimited squandering of countries’ natural
resources. In any event, the increase in petro-
leum prices heightened the crisis situation
that had been set off by the imperialist so-
clety itself.

In the second place, the Organization of
Petroleum Exporting Countrles emerges as a
just reaction of the producing countries that
belong to the underdeveloped world to de-
fend themselves from unfair prices, unequal
interchange, and the exhorbitant profits of
the big transnational companies that essen-
tially are North American.

Those who invented the monopolist prices
of petroleum far above production costs were
not the producing countries but the huge
petroleum companies which, by doing so,
reaped fabulous profits for the benefit of the
imperialists’ monopolies.

For many years petroleum suffered the
same fate as the raw materials produced by
the underdeveloped world.

THE UNDERDEVELOPED WORLD

But oil is a special kind of raw material,
because iron, aluminum, tin, copper, nickel,
uranium, lead, manganese and many other
products are used almost exclusively by in-
dustrialized countries. Oil, however, is needed
to a greater or lesser degree by all the peoples
of the world. Among all raw materials it is
the most essentlal and the most indispen-
sable. Therein lies the strengih and also
the weakness of the countries which produce
it in this confrontation with imperialism. As
soon as the oil prices rose, after the latest
crisis in the Middle East, the developed
capitalist countries gquickly increased the
prices of eguipment, technology and indus-
trial products, to a greater degree than the
cost of energy increased the cost of produc-
tion.

They responded to the Increases in oll by
immediately increasing the prices of their
exports. They have this resource for con-
fronting their difficulties, but there are many
countries in the world which are not indus-
trialized and which do not have oil, and the
prices of their agricultural products and raw
materials do not compensate for the great
increase in industrial products and energy.
It is for the great increases in industrial
products and energy. It 1s for this reason
that the imperialist strategy takes into ac-
count that, for the ears of many poor coun-
tries, the demand that oil prices be reduced
will have a pleasant sound, This could result
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in a great division of the third world coun-
tries and therefore in the defeat of the oll-
exporting countries—a defeat that in the
long run would be a defeat for all producers
of raw materials and would mean the
worsening of the unequal exchange which
the imperialists have imposed on our peoples.

0il has a privileged position among all
raw materials. That is why it i1s in the
vanguard in this struggie. However, this im-
poses a great responsibility on the OPEC
countries. If we want all the underdeveloped
nations to make the oil battle their own, it
is necessary for the oil-producing countries
to adopt the struggle of the underdeveloped
world. [Applause.]

It is not by Investing oil revenue in Indus-
tralized capitalist countries, or in the inter-
national financial organizations controlled
by the imperialists that the support of the
underdeveloped world can be obtained. Those
resources should be primarily invested in the
third world—in the struggle against under-
development—so that the oll battle will be
a real banner ahd a hope for all the mar-
ginally subslsting peoples of this world. If
not, a large part of the underdeveloped world
would have nothing to gain In this struggle,
except to pay more for manufacured products
and energy and be resigned to greater poverty
in an already critical situation.

ALREADY CRITICAL SITUATION

Neither the oil producers nor the other
underdeveloped peoples can allow themselves
the luxury of missing this historical oppor-
tunity. Now Is the time for all the third
world couniries to join forces and take up
the imperialist challenge. If the oil-produc-
ing countries remain united and firm, if
they do not let the U.8. threats intimidate
them (spplause), If they seek the alliance of
the rest of the underdeveloped world, then
the industrialized capitalist countries will
have to accept as Inevitable the disappear-
ance of the shameful and unjust conditions
of exchange which they have imposed on our
peoples.

The nonalined countries could join to-
gether and give a firm, united and emphatic
answer to the threats and pressures of the
United States. (Applause.) In the face of
the imperialist divisionist strategy, a more
determined unity is necessary. In this way
(rhythmic applause) in this way, the neces-
sary international cooperation would not be
imposed in the terms which the imperialists
demand, but would rather be based on the
aspirations and the more legitimate interests
of all the peoples of the world.

The Venezuelan government has responded
vigorously and with dignity to the speech
of the President of the United States. (Ap-
plause.) However, only a few Latin American
countries—several of which are oil producers,
or potential exporters—have given Venezuela
their support. Many governments have kept
silent. When Venezuela nationalizes iron and
oil in the near future as its government an-
nounced, it can be assumed that the impe-
rialist policy toward Venezuela will be hard-
ened. This is the historic moment in which
Venezuela needs the support of the peoples
of Latin America, and Latin America (lengthy
applause) and Latin America needs Vene-
zuela. We must view its struggle as a struggle
of all our peoples. At the same time Vene-
zuela—with the extraordinary financial re-
sources which it can generate as the fruit of
a firm and victorious oil policy—could ac-
complish as much as Simon Bolivar's soldiers
did in the last century for the unity, integra-
tion, development and independence of the
peoples of Latin America, (Applause.)

Cuba, which with the generous ald of the
Soviet Unlon (applause) has not suffered
the energy crisis, and whose development
marches onward despite the imperialist
blockade and the cowardly behavior of many
regimes of this continent, does not hesitate
to proclaim its support for the fraternal
country of Venezuela (applause) and that
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country’s government in its just aspirations
vis-a-vis the United States’ claims. Let the
Venezuelans gain from the experience of the
Cuban revolution's example which, under the
most Incredible conditions of blockade and
hemispheric isolation, stanchly and unfiinch-
ingly withstood the imperialist attacks. (Pro-
longued rhythmic applause and shoufs.) And
after 15 years it emerges victorious and un-
vanguished as an irreversible fact on this
continent. Venezuela will not be alone in
this hemisphere as Cuba was (shouts), and
perhaps fate has reserved again for the
fatherland of the illustrious liberator a fore-
most and decisive role in the final independ-
ence of the Latin American nations. Father-
land or death! We shall overcome! (Ap-
plause.)

THE PLIGHT OF THE CATTLE
INDUSTRY

Mr. CURTIS. Mr. President, for many
months I have risen on the floor and
called attention to the plight of the cat-
tle industry. Other Members of the Sen-
ate who are knowledgeable in the field of
agriculture have done likewise. The prob-
lem has not been solved. It seems to get
worse.

Only this morning I received a tele-
phone call from a cattlefeeder in Ne-
braska. This man is an intelligent and
energetic operator. He reporis that a
year ago last March he had a net worth
of $250,000 and that all of that is gone
and that at the present time if he sold all
the cattle that he has on hand, he would
still owe the bank $200,000. He may have
to sell his land and all of his machinery
to pay this off,

Mr. President, last year all cattle feed-
ers were in dire circumstance, Today the
disastrous sitfuation is hitting with full
impact upon the ranchers that produce
the cafttle.

Mr. President, this Congress, the De-
partiment of Agriculture, and the Presi-
dent must do everything that can be done
to rectify the situation. We should stop
importing meat. We should increase the
purchase of beef. We should promote the
sale of beef and a wider use of that fine
product. Attention should be given to
the price spread between what the con-
sumer pays and what-the feeders receive
and pursue whatever action is appro-
priate.

Mr. President, a big factor in the cause
of the cattlemen’s plight was the wrong-
ful price ceiling placed upon beef and
the Government has an obligation to
right the wrong.

SOCIAL SECURITY IS NOT
BANKRUPT

Mr., WILLIAMS. Mr. President, in
recent months critics of social security
have circulated several myths about the
value and worth of this essential
program.

One of the most serious charges is that
social security is threatened with bank-
ruptey.

Nothing could be further from the
truth. .

Quite to the contrary, social security
has a reserve of approximately $50
billion.,

A recent report by the Board of
Trustees does point to a need for addi-
tional Anancing over the long range. This
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is primarily because the birth rate has
declined in recent years. If this trend
continues, there will be a larger ratio of
elderly persons fo workers in the 21st
century.

But, it should also be pointed out that
the revised population projections will
have no major impact for the immediate
future.

Additionally, the Trustees’ report re-
veals that there will be sufficient fund-
ing to meet all benefit obligations for
many years. Moreover, there is ample
time to review the emerging long-term
imbalance and take whatever remedial
action is necessary.

In fact, the Secretary of Health, Edu-
cation, and Welfare has appointed an
Advisory Council—composed of repre-
sentatives from labor, management, and
the public sector—to examine the long-
range financial status of the social secu-
rity system. One of their chief missions
will be to develop recommendations to
bring the social security “rust funds into
actuarial balance on a long-term basis.

Unfortunately, the recent “scare”
stories about social security have only
served to create needless anxiety and
concern on the part of beneficiaries and
workers.

However, I think that it is important
to emphasize that no social security
beneficiary is in any danger of losing his
monthly check.

Social security is still sound and work-
ing effectively.

It continues to be the economic under-
pinning for most older Americans.

More than 80 percent of all persons
in the 65-plus age category are eligible
for retirement benefits under social
security.

Approximately four out of five persons
aged 21 to 64 have disability protection.

And 19 out of 20 children under 18 and
their mothers have survivor protection if
the father in the family should die.

In a very real sense, social security is
family security. And, it affects almost
every American in one form or another.

Consequently, it is absolutely essential
that public understanding of this vital
program be based upon concrete facts
and not myths.

An editorial in the September 26 edi-
tion of The Machinist admirably re-
sponds to some of the false charges di-
rected at the social security system.

Mr. President, I commend this article
to my colleagues and ask unanimous con-
sent that it be printed at this point in
the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

SocIAL SECURITY

Recently, Soclal Security has been the tar-
get of a barrage of attacks. Some charge that
the systom is bankrupt or nearly bankrupt.
Here is a reply condensed from the current
issue of the Senior Citizens News, official pub-
lication of the National Council of Senior
Citizens,

The basis for this incredibly false charge—
that Social Security is bankrupt or about
to be—lies in the fact that there is “‘only”
some $52 billlon in reserves in the Social
Security trust funds and this amount is held
in Treasury Bonds.

The argument is advanced that the $52
billfon is not really even In the trust fund
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but has been taken out and replaced by some
sort of IOU’s. These so-called IOU’s are the
U.S. Treasury Bonds which are purchased
to increase the trust fund’s financial
strength.

To call these Bonds IOU's—with the im-
plied inference that they are unsecured—
is a malicious twisting of fact and a libel
against the very good name of this nation.

Any time anyone lends money, he receives
in return a promise from the recipient to
repay the amount received plus a certain
amount of interest. To argue that the Fed-
eral Treasury Bonds are ‘“worthless IOU’s”
is to argue that the U.S, Government is
worthless.

The next time some writer or speaker at-
tempts to make this point of the “worth-
lessness"” of Uncle Sam's word to pay—sim-
ply offer to purchase that individual’s hold-
ings in U.S. Savings Bonds at 50¢ on the
dollar, It will still be an absurdly easy prop-
osition to obtain a bank loan for the pur-
chase of Saving Bonds at half their value,
For every banker knows that the U.S. Sav-
ings Bond, like U.S. Treasury Bonds, are the
most secure investment in the nation. They
are guaranteed by the U.S. Treasury at the
express order of Congress.

ATTACK, IRRESPONSIELE, UNPATRIOTIC

The critics of Social Security are telling
the people of this country and the people
of the world, in eflect, “don’t trust the word
of the U.8. Government, for it is worthless.”
This irresponsibility transcends mere differ-
ence of opinion and brings into question the
very patriotism of those attacking Social
Becurity on this basis.

Also tied to this notion that Social Secu-
rity is bankrupt or about to become so is the
claim that there is not sufficient money in
the trust funds today to pay off all its pos-
sible obligations in the future.

Those who seek to cloud confidence in
Social Security charge that to be really sol-
vent the trust funds need somewhere be-
tween $400 billion and 2.1 trilllon in reserves,
This is justified, according to opponents, by
the theory that if Social Security were a pri-
vate insurance company this amount would
be needed to insure that all benefits for an
indefinite future could be paid to present
enrollees, even if all contributions to the sys-
tem were to stop immediately,

This is a patently fallaclous assumption,
since Soclal Security is a valid ongoing sys-
tem with over 80 million contributors not now
drawing benefits. The opponents’ require-
ments that the Social Securlty trust funds be
obligated to have the monies on hand now
to pay off any future possible debts is unfair
and defies logie.

If a young couple having an income of
$12,000 a year and $5,000 in the bank and
with two small children, go to the local
banker for a loan to purchase a house, do
you believe that the banker is going to turn
them down with the response, “Sorry, folks,
but our private projections indicate that—
what with your two small children, the cost
of their education, health care and all, you
will probably accumulate obligations over the
next 30 years totaling more than a quarter-
million dollars and you simply do not have
the money on hand right now to pay off those
possible future obligations.”

Of course, no banker would refuse a loan
on those grounds. He would look not only at
the debit side of thelr lifetime ledger but also
at the credit side—the potential increased
earning power and the proved record of
amassing savings. This is precisely what the
crities of Soclal Security fail to do.

FUND, AS SOCUND AS THE U.S.A.

But, contrary to these unfounded and un-
fair charges, there is now—with a reserve of
some $52 Dbilllon—sufficlent money to pay
all beneficlaries their full monthly benefits
for at least nine months, even if all contri-
butions to the system were to cease.
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Even at the worst of the 1029 crash, em-
ployment dipped by only 25%. If this ca-
lamitous situation were to recur, with a re-
sultant drop of about 25% in contributions
to the Social Security system, the trust fund
reserves would be sufficient to continue to
pay at full benefit level for four to five years
and still not exhaust the reserves!

If the same standards which some seek
to apply to Social Security were applied to
the Civil Service Retirement Fund, most state
and local government retirement funds and
most private pension plans, as well as the
majority of private insurance firms—all
would be bankrupt, which they surely are
not. Neither is Social Security.

DACE EPERMANIS

Mr. HUGH SCOTT. Mr. President, in
the Wall Street Journal of October 2,
Columnist Vermont Royster wrote of the
happy events in the life of Dace Eper-
manis since her arrival in the United
States in May 1950. She was 12 years old
at that time when she came to this coun-
try from Latvia as the 150,000th refugee
from war-torn Europe.

Mr. Royster's postscript of the Ameri-
can dream she found is most moving, and
I would like to share it with my col-
leagues.

And it calls to mind, Mr. President,
that her neighbors from Lithuania who
have emigrated here have a wistful way
of recalling their dream for a new and
better life in this land. They made the
journey to our shores as displaced per-
sons and, in fact, they called themselves
“DPs.” But the initials stood for “Dievo
pauksteliai.” The words were used some-
times wryly but always with hope. They
mean: “God’'s birds.”

Mr. President, I ask unanimous con-
sent that the postscript be printed in the
RECORD.

There being no objection, the post-
script was ordered to be printed in the
REecorp, as follows:

PostscripT: In May, 1950, I wrote on this
page about Dace Epermanis, the 12-year-old
Latvian girl who arrived here to a ceremonial
welcome because fortune made her the 150,
000th refugee from war-torn Europe. Last
week I recalled her story and hoped that she
found what she dreamed of, a place in her
new land.

Now I know she has, She grew up in Buf-
falo, where her father worked first in a fac-
tory and later as an accountant. In time she
graduated from the University of Buffalo law
school and in 1962 was appointed to the N.Y.
State Attorney General's office. Today, in her
adopted state, she is Assistant Attorney
General.

Sometimes the American dream does come
true.

THE GRAVE DANGER PRESENTED
BY THE INTERNATIONAL PRICE
OF OIL

Mr, JACKSON. Mr. President, at the
recent Summit Conference on Intation,
Senator NELSON, as one of the represent-
atives of the Senate Interior Committee,
presented a statement emphasizing the
grave danger presented by the interna-
tional price of oil to our economy and
the economies of most other industrial
countries. By focusing on price, Senator
NersoN gives a proper perspective for
evaluating correct energy and tax policy,
both at home and abroad.

As Senator NeLsoN states:




33938

It is clear that today there is no market
price of oil; that is, a price determined by
the forees of supply and demand. In fact,
there are two controlled prices of oil: one,
set by the U.S. Government on domestio
production, attempts to limit windfall prof-
its and price gouging, and the other, set by
the OPEC countries, attempis to achieve,
among other things, maximum windfall
profit and price gouging. Producers of do-
mestic oil, to the extent their production is
decontrolled, enjoy these windfall profits.
There is no justification for allowing one
American industry to profit from a policy
that is crippling the rest of the country
and the world, Increases in domestic prices
have already resulted in infiation to the
American public and in windfall profits to
the oil industry.

For the benefit of my colleagues, I ask
unanimous consent to insert in the Cox-
GRESSIONAL REecorp, at this time, Sen-
ator NeLson's valuable statement.

Mr. President, I also ask unamimous
consent that a letier of September 14,
1974, that the junior Senator from Colo-
rado (Mr. Hasxerr) and I sent the Pres-
ident be printed in the REecorb.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

STATEMENT BY SENATOR GAYLORD NELSON,

WHITE HOUSE CONFERENCE 0N INFLATION,

SeEPTEMBER 27-28, 1974

THE IMPACT OF OIL PRICES ON THE WORLD

The international price of oil is the great-
est single danger to our economy and the
economies of most other industrial coun-
tries, Paradoxicaly these oil prices, while
adding to world inflation also, by constrict-
ing demand, create the specter of world-
wide depression. The more than 300% in-
crease in the price of cil is the result of an
international cartel of a handful of under-
developed and unpopulous states, mainly in
the Middle East, known as the Organization
of Petroleum Exporiing Countries (OPEC).

Obtaining the highest possible price for
oil for their maximum political and eco-
nomic gain, these countries are engaging in
global economic warfare, financially crippling
other countries and toppling governmenis,
This action could easily result in:

(a) world-wide inflation and depression;

(b) national bankruptcies and widespread
malnutrition and even massive starvation
and death in the underdeveloped countries,
and

(c) a liguidity crisis for the world mone-
tary system similar to that which contrib-
uted to the breakdown of the world’s finan-
cial and trading systems in the 1930's,

INTERNATIONAL CONSEQUENCES

World oll prices are identical in their eco-
nomic impact to a tax imposed by the oil
producing countries on the rest of the world.
We are witnessing the greatest transfer of
wealth in the history of the world. Accord-
ing to latest Treasury figures, the OPEC
countries, who received $15 billion for their
oil trade in 1872 and $25 billion in 1973, will
receive $80 billion this year. As recently as
1670, Saudi Arabia held less than $700 mil-
lion in reserve assets, Their reserves jumped
to $3.1 billion in mid-1973, and to $7.1 billion
on June 30, 1974—a one-year gain of
1207 that places this countiry of 8 million
people ahead of Britain, Canada, the Nether-
lands, and Italy. Iran had $208 million in
reserve assets at the close of 1970. Iranian
reserves hit $5.4 billion on June 30, up 350%
in a single year, and up 2,600% in 3}, years,
The sharpest one-year gain of all was by
Nigeria, up 360% In the 12 months ending
June 30. This is only the beginning. The
World Bank estimates that the 13 OPEC
countries could accumulate reserves of $650
biilion by 1980 and $1.2 trillion by 1985, This
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ls madness and can only lead to world bank-
ruptey.

This transfer of wealth creates two im-
mediate technical problems. First, how are
the importing countries to pay for their ofl
needs without disrupting normal interna-
tional trading relationships, and secondly,
how to get this money back, or “recycled”
into the international monetary system so it
works. Recycling however, by its very suc-
cess creates a dangerously volatile, interna-
tional economic system, lending long and
borrowing short. For example, about $20
billion of loans to oll importing countries
have been made by commercial banks of
Europe and the United States. The resources
to make these loans have come from the
oll-producing nations, which have placed the
bulk of their receipts for oil on short-term
deposit with banks—principally on call or at
most, 30 days.

Even assuming the oil importing countries
can somehow manage the balance of pay-
ments and recycling problems created by the
present world oil price, there are much more
fundamental gquestions:

(a) Do we want most of the developed
countries’ standard of living substantially
reduced and developing countries driven to
ruin to pay for artificially created world oil
prices?

(b) Do we want, because of a freak ol na-
ture, so much of the world’s wealth and eco-
nomic power concentrated in the hands of a
few industrially undeveloped, and politically
unstable countries?

It seems to me that the answer to those
gquestions is a resounding “No".

DOMESTIC CONSEQUENCES

In the United States, it is estimated that
one-third of the rise In the Consumer Price
Index for the last 12 months is attributable
to the increased cost of energy. In dollar
amounts, this means that the American pub-
lic had to pay $55 billion more for the same
amount of energy. Nothing has a more per=
vasive impact on our economy. It is reflected
in everything we do and consume. For ex-
ample, one-fifth of the inflation in agricul-
tural products was caused by increases in the
cost of energy.

It is clear that today there is no market
price of oil; that is, a price determined by
the forces of supply and demand. In fact,
there are two controlled prices of oil, one,
set by the U.S. Government on domestic
production, attempts to limit windfall profits
and price gouging, and the other, set by the
OPEC ccuntries, attempts to achieve, among
other things, maximum windfall profit and
price gouging. Producers of domestic oil, to
the extent their production is decontrolled,
enjoy these windfall profits. There is no
justification for allowing one American in-
dustry to profit from a policy that is crippling
the rest of the couniry and the world. In-
creases in domestic prices have already re-
sultéd in inflation to the American public
and in windfall profits to the oil industry.

For example, the price of controlled oil
was raised last year from $4.25 to $5.25 a bar-
rel resulting in an inflationary $2 billion
additional cost to the American public. More
importantly, the price of 40 percent of our
domestic oil has been decontrolled, 3.8 mil-
lion barrels a day, adding $14.8 billion more
to the cost to the public.

For these increased costs, the American
public has recelved no benefit. As shocking
as the price rises is that while domestic
prices have gone up, domestic production
has gone down. In 1971, domestic production,
on an annual basis, was 9.8 million barreis
a day. In 1972, 9.1 million barrels; and 1873,
8.9 million barrels. For 1974, it is estimated
that domestic production will remain at 1973
levels.

While the country has not recelved any
benefit from previous price rises, the Admin-
istration proposes to decontrol all domestic
production, creating another $10.3 billion
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of inflationary cost to the country and wind-
fall profits for the oil companles. Until the
power of the international cartel is broken,
and the price of energy reflects the forces
of the market, further decontrol of domestic
oil production cannot be justified.

While there is hope that oil prices will de~
cline, somewhat, because of an existing world
oll surplus of about 2 million barrels a day
we should take every economic and political
step necessary to break the cartel. Interna-
tionally, we need a program of co-pperation
and co-ordination, which would provide for:

(a) an emergency sharing of oil from all
sources if there is a new threat to supplies;

(b} direct dealing between oil importing
and oil exporting countries, as Federal energy
chief John Sawhill observed, oil pricing and
production negotiations are too important to
be left to private corporations.

(c) establishing and coordinating research
and development programs. We should elimi-
hate unnecessary and time-consuming dupli-
cation of research and concentrate our ef-
forts where the best results can be obtained.

(d) Establishing a concurrent and con-
sistent program of energy conservation.

(e) Refraining from efforts to resolve bal-
ance-of-trade problems by restricting imports
from other importing countries which can
only serlously weaken the international
economy.

(f) Abstalning from trying to obtain uni-
lateral advantages by special deals with a
particular oil-producing country. Such deals
only maintain the power of the cartel and
make others even more dependent on it.

(g) Resisting attempts to gain a special
relationship by the competitive rearming of
the varlous Middle East countries, Vietnam
shows the danger of this kind of poliey.

The actions of the oil-producing countries
represent economic warfare which could
cripple countries and topple governments.
We have no choice but to vigerously oppose
those actions.

CONSERVATION: ANTI-INFLATION

CARTEL POLICY

Domestieally, for economic as well as na-
tional security reasons, it is essential that we
develop all domestic sources of energy to
break the power of the cartel.

We must have a vigorous program of re-
search and development to use all possible
spurces of energy. Research should move
briskly ahead to develop such energy sources
as sun, heat and light, hot water and steam
from the earth, coal from deep deposits that
cannot be mined economically now, hydro-
gen that is available in enormous gquantities
from seawater, heat generated where layers
of warm and cold water meet at the sea, and
organic waste. New energy producing de-
vices and policles that should get attention
in a research program including coal con-
version into gas and oll, gasification and
liguefaction, hydrogen fusion (the same
process as is in the sun), photovoltaic cells
(direct converzion of solar energy), magneto-
hydrodynamic power (electricity from coal
gas), fuel cells, and transmission of energy.

Development of energy takes time, but in
the interval, we can still challenge and hope-
fully lower the world oll price by practicing
the conservation actions we adopted when
the Arab embargo began.

Conservation means we must fundamen-
tally change how this country goes about its
business. As former energy czar Slmon was
fond of saying, we are a country of “energy
wastrels."” We don't just use energy, we wal-
low in it. Conservation doesn't mean going
without, it means using our energy more
efficiently; eliminating the wastie.

Ourenormously wasteful habits of the past
30 years must come fto an immediate end.
The Office of Emergency Preparedness esti-
mated in 1972 that we could save at least
30% of the energy we consume without low-
ering the standard of living or degrading the
environment.

AND ANTI-
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The National Bureau of Standards reports
that 40% of the energy we use for air condi-
tioning and space.heating is wasted. The
waste amounts to the equivalent of 61 bil-
lion gallons of oil a year, 13.6% of the na-
tion's energy consumption, We use more
energy for air conditioning than 800 million
Chinese use for everything.

Industrial use of energy has been increas-
irg exponentially, doubling every 14 years,
American industry could save approximately
307 of the energy if now consumes by ap-
plylng existing energy conservation tech-
nology that is economically justifiable at
today's fuel prices. It has been estimated
that a saving of only 10% in energy con-
sumption by industry would be the equiv-
alent to about 2.5 million barrels of oil per
day—more than the U.S. currently imporis
from the Middle East. A savings of 10% on
our present energy consumption 1s the equiv-
alent of developing 200,000 new oil wells,
or 2,030 new coal mines or 211 additional
nueclear plants. Industrial waste accounts for
12 percent of the nation’s energy bill,

We need a total re-evaluation of our trans-
portation program. We need smaller, lighter
cars with more efficient engines. We need
mass transit for our urban areas and im-
proved intercity and intraclty buses for our
rural citizens.

If half of the estimated 113 million cars
expected to be on the road by 1980 got 22
miles per gallon instead of the current 14,
we could save 17 billion gallons of gasoline.
I can't believe that we will hand over our
standard of living just because of sloth,

OIL PRICE AND TAX POLICY

The present prices for oil, however, com-
pel Congress to repeal some of the extraor-
dinary tax subsidies provided the petro-
leum industry. In this regard, it is particular-
1y essential that percenfage depletion al-
lowance be repealed because, as presently
written, as the price of oll increases, the
larger the amount of the tax gift to the
petroleum industry. As everyone knows, there
have been numerous economlc studies ques-
tioning the effectiveness and need of the per-
centage depletion allowance. For example,
Secretary of the Treasury Willlam Simon in
a former posltion in the Department of the
Treasury wrote to Senator Jackson, Chair-
man of the Senate Interior Committee: "in
the short run, changes in percentage deple-
tlon rates should have little effect on the
rate of expenditure of discovery efforts.”

Further on, he states, “in the long run,
changes in percentage depletion should have
no effect, per se, on the rate of production.”
Putting Mr, Simon’s words into simple Eng-
lish, he is saying that changes in the deple-
tion allowance will have little eflect on
exploration and no effect on production,
While there are many economic studies sup-
porting Mr. Simon's conclusions, there are
also some common sense observations about
percentage depletion suggesting Mr. Simon
is right.

First and foremost, as percentage depletion
is written, it is an incentive for oil men
to pump from existing wells rather than
an incentive to explore for new sources of
petroleum.

Secondly, percentage depletion is claimed
by owners of oil royalties, even though they
are completely passive renters who do no
drilling and take no risks,

Thirdly, depletion allowances can be
claimed for income for producing wells
abroad which do not necessarily insure a
source of oil for the United States, secure
or otherwlse,

Fourthly, percentage depletion, hecause
ol the net income limitation, is of doubtful
“Agnificance to marginal wells, because it is
tar more valuable fo productive rather than

rginal wells.

Fifthly, percentage depletion encourages
misallocation in the energy area, providing
tax incentive for undertaking oil and gas
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activities as opposed to undertaking research
and development of alternate sources of
energy.

I have stated some of the reasons that
suggest why percentege depletion 1s a waste-
ful and expensive tax subsidy and should
be repealed. The current world oil price al-
lows us, however, to disregard its past valld-
ity and consider only its present justifica-
tion. Prior to 1973, U.S. oll prices were about
#1 to $1.50 above the world price, and many
felt that we had to protect the domestic
oll induatry, Whether or not this protection
policy was the wisest thing we could have
done, it was what we did, We decided that
the domestic oil industry was sort of like
Penn Central; it couldn’t compete without
being protected. The important fact now is
that the need for protection has vanished be-
cause the world price Is above the U.S. price.
This change of price does not suggest that
the percentage depletion doesn’t make sense
for foreign oil; it suggests that it doesn't
make sense on any oil.

It should be understood that recent price
increases not only remove the reason to
shelter the domestic ofl indusiry from the
outside world, but more than adequately
compensate them for the loss of the percent-
age depletion. One expert has calculated that
assuming oil companiles were expecting $4 a
barrel, a price of $4.70 & barrel would make
up the difference for repeal of the depletion
allowance. In fact, price expectations for most
existing oll contracts is probably in the
neighborhood of $3.00 a barrel. When one
considers that the average price of crude oil,
less than two vears ago was $3.50, and today
the estimated average price for domestic
crude as of January 1, is $5.26 in the case
of old oil and $10.00 in the case of new oil,
it is clear that price increases have already
richly rewarded the oil industry for any loss
suffered by repeal of the percentage de-
pletion.

POLLUTION ABATEMENT, ENVIRONMENTAL

QUALITY, AND INFLATION

Enactment of the Federal Water Pollution
Control Act Amendments and the Clean Air
Act committed this nation to clean up its
fouled air, restore its polluted waterways,
and prevent the earth's physical environ-
ment from further degradation. Much prog-
ress has been made toward achieving these
goals. It has been expensive but the conse-
guences of not establishing a vigorous na-
tional pollution abatement effort would re-
sult in higher capital Investments, a con-
tinued loss of aesthetic values, and continued
pollution-related human sickness and death.

Pollution abatement efforts must continue
as scheduled. Energy production projects
that utilize federal funds must not be ex-
empted from the requirements of section 102
(2)(C) of the National Environmental Pol-
iey Act (NEPA). Before the federal environ-
mental budget is cut further, one must take
a hard look at the role federal and private
pollution abatement spending has on infla-
tion,

Over the last three years the federal gov-
ernment’s environmental protection pro-
gram has been severely reduced. Half of
the funds authorized and appropriated
by the Congress for the construction of
wastewater treatment facilities have been
impounded. Durlng FY T2-7T4, over 15% of
the funds Congress authorized for the Na-
tional Park Service, Fish and Wildlife Serv-
ice, Bureau of Outdoor Recreation, Land and
‘Water Conservation Fund, and the Bureau of
Land Management have been impounded.
Federal spending in ¥FY 75 for pollution
abatement will amount to one-fifth of one
percent of total budgetary authority. Federal
expenditures for environmental purposes are
less than for any other -major program area.

If conservation, preservation, and recrea-
tional resource management expenditures are
added to direct pollution control costs the
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total dollar figure $3.3 billion, would equal
1.19; of the sought-after national $300 bil-
lion budget.

The President's Council on Environmental
Quality (CEQ) has been looking into the role
public and private environmental pollution
control spending has had on inflation, CEQ's
most recent study of the impact of environ-
mental programs on the economy indicates
that public and private pollution abatement
spending accounts, at most, for only one-half
of one percent of the 17¢% increase in the
Wholesale Price Index In the year ending
Muarch, 1974,

CEQ reports that public and private ex-
penditures to meet the requirements of fed-
eral air and water pollution legislation
amounts to seven tenths of one percent of the
nation’s total Gross National Product (GNP)
in 1974, and 1.2 percent in 1976, the year of
maximum - impact. These expenditures
amounted to two to three percent of all pri-
vate sector investments, It represents five to
six percent o the total expenditures made
on plant and eguipment.

CEQ estimates that project investment
and operating costs for poliution abatement
programs that will satisfy federal require-
ments over the next ten years will have an
insignificant impact on GNP growth.

There are other costs that must be welghed
before budgets are cut and leglslation re-
drafted. The Environmental Protection Ag-
ency (EPA) estimates the direct cost to
human sickness and death attributable to
air pollution at $9.3 billion a year. Air pol-
lution does another $8 billion damage an-
nually to residentlal property. In addition,
air pollution destroys $7.6 billion worth of
materials and vegetation, a total of $25 bil-
llon a year in additional costs, excluding
aesthetic values.

Excluding aesthetic wvalues, water poliu-
tion costs Americans at least #11 billion a
year. Seven hundred mlllion of this figure
is directly attributable to human sickness
and death.

CEQ recently estimated that $210.4 billion
(in 1873 dollars) wouid be needed from 1673
1882 to meet the federal requirements en-
acted several years ago. Without these pro-
grams, the nation would suffer over $350
billion in pollution attributable damages.

There is much work to be done, EPA re-
ported in 18972 that the estimated cost ef-
fects of the Clean Air Act of FY 77 would
be: damages without controls—$249 bil-
lion; damages with controls £10.8 billion;
cost controls $12.3 billlon. It would be cheap-
er to install and operate the pollution con-
trol equipment than to suffer the monetary
damages that are bound to result if the
equipment 1s not installed or if the installa-
tion is delayed. Installation later will be
more expensive.

The costs of pollution abatement must
not be calculated solely on the basis of capital
needed to purchase equipment. The costs
to health, and the desire for clean water,
clean alr and a healthful environment that
have been repeatedly emphasized by the pub-
lic must be considered. The water pollution
program authorized by the Congress has
been cut in half. The lake restoration pro-
gram has never received Administrative fiscal
support.

The Clean Air Act and NEPA must not
be the scapegoats for an inflation caused
by the oll producing cartel ralsing erude oil
prices four times in the last twelve months,
Another price increase In December, at the
height of fuel oll demand, is being threat-
ened. Food (28.2%) and fuel (22.3%),
neither of which are significantly affected
by environmental controls, are responsible
for over half of the increase in the wholesale
price index from April, 1973 to April, 1974.
Environment has been made a strawman for
inflation; there is no evidence to support
this mirage and justify additional fiscal re-
ductions.
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COMMITTEE ON INTERIOR AND
INSULAR AFFAIRS,
Washington, D.C., September 14, 1974.
The PRESIDENT,
The White House,
Washington, D.C.

My DeAR Mr. PRESIDENT: As members of the
Senate who serve on committees which have
important responsibilities for the develop-
ment and oversight of Federal energy, natural
resource, recreation and environmental
policy, we welcome the opportunity to par-
ticipate in the September 16th Natural Re-
sources, Recreation and Environmental Con-
ference on Infilation in Dallas, Texas. We are
hopeful that this conference will result in
effective and meaningful policy recommenda-
tions for the Washington, D.C. September
27-28 Conference on Inflation.

We are in complete agreement that the
serious economic crisis the Nation is cur-
rently experiencing is our number one do-
mestic problem. Effective action to control
inflation, to prevent widespread unemploy-
ment, to restore confidence in the economy,
and to maintain the viabllity of the world
economy will require a bipartisan eflort. We
stand ready to contribute to that effort and
present the following remarks in the hope
that they will lead to a better analysis of
the economic problems we face and the de-
velopment of a balanced program which will
prevent total economic collapse and move the
Nation into an era of economic well-being.

NEED FOR FOCUS ON CAUSES AND OPPORTUNITY
AREAS

It is our view that both the White House
agenda of August 30 and the more detailed
Department of the Interior agenda of Sep-
tember 10 for the Dallas conference fail to
provide any focus on the real aspscts of re-
source, energy and environmental policy
which contribute to inflation. By the same
token, neither agenda provides focus on the
real opportunity areas in which meaningful
action could be taken to control inflation
while, at the same time, maintaining em-
ployment and avoiding additional recession-
ary pressures.

For example, & large portion of the pro-
posed agenda focuses on how funding re-
quirements for various Interior programs
could be reduced. Yet, the total appropria-
tions for Department of Interlor programs for
fiscal year 1974 were only slightly more than
$2.8 billion. A more productive area of in-
quiry, In our view, would be a detalled review
of the economic justification for allowing the
price level of 40 percent of the Nation's do-
mestic oil production to doat to arbitrary
price levels of $10 to 12 per barrel estab-
lished by an International cartel of oil pro-
ducing natlons. In this one area alone there
is a tremendous opportunity to control infla-
tion by reducing consumer costs from &5 to
$10 blllion per year without materially re-
ducing incentives for increased domestic oil
production. Further, action in this area could
be taken mow, without new legislative au-
thority, under the existing pricing authority
vested in you by the Emergency Petroleum
Allocation Act.

There are a number of other areas in which
we have serlous reservations concerning the
analytical and policy implications contained
in the agenda proposed for the Conference.
In addition to U.S. oil price control policy
these include the domestic impact of OPEC
price policy, Administration proposals to de-
regulate natural gas, the economic conse-
quences of Project Independence, the over-
simplified characterization of environmen-
tal laws as a major cause of inflation, and
others. These are discussed below In greater
detall.

OIL FRICE POLICY

The dramatic rise in the price of oil over
the last year was the biggest single blow our
economy and the world economy have suf-
fered in their cwrrent crisis. High prices for
crude oil have pulled up the prices of other
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fuels and together they impart a vicious cost-
push to a world economy already ravaged by
inflation. On the other hand, high energy
prices act as a tax that deprives consumers
of the income they need to buy the products
of industry and so, at the same time, move us
closer to a worldwide depression.

The oll price increase was initiated by a
handful of nations, mainly in the Middle
East. Face to face with a cartel of these coun-
tries, the United States and the other wealthy
nations are in disarray. Our economic bar-
galning strength, our overwhelming superi-
ority in petroleum technology, logistics and
marketing, and our diplomatic and strategic
power have been impotent to halt, much less
reverse, the price rises that are pushing the
world’s economy to the brink of ruin. None
of the major importing countries, including
the United States, seems to have any policy
to counter the high prices which threaten
their collective economic destruction—except
perhaps supplication to the rulers of the ex-
porting countries.

It is astounding that the agenda for the
Dallas “economic summit” has not focused
on the oil price issue. Ignored are both the
necessity of a policy to reduce the price
and the insecurity of imported oil, and the
fact that domestic oil prices have also been
set at the levels dictated by the Organization
of Petrcleum Exporting Countries, despite
the fact that these prices exceed by far the
levels that are necessary or desirable to en-
courage energy conservation and develop-
ment of new energy supplies.

The prices of 40 percent of our domestic
oil have been decontrolled, and have almost
tripled at a consumer cost of $8 billion per
year, Prices of the remaining 60 percent that
is still under controls were permitted to in-
crease by more than one third in December
of 1973, costing the economy another $3 bil-
lion. Recent press reports indicate the Ad-
ministration now proposes to decontrol this
portion of supply as well, creating another
$10 billion in windfall profits for the oil
companies at the expense of the rest of the
economy.

More attention should be given to the im-
pacts of exorbitant oil prices, which are
simultaneously infiationary and depressive
to the economy, as well as to the serious and
complicated economic issues involved in con-
trolling prices. The distortions and inefficien-
cies created by the two-tler system, and the
exploration of alternatives to this system
other than total price decontrol merit seri-
ous consideration,

The impact upon the economy of the Ad-
ministration’s proposal to remove controls
from ‘the price of domestic natural gas and
to allow domestic gas prices to rise to the
level of prices decreed by the oil exporting
nations warrants the attention of the infla-
tion conference, The present system of con-
trols on natural gas producers is clearly
outmoded and counterproductive, but it
seems to us that the Dallas meeting ought
to consider remedies that do not add another
massive boost to inflation and windfall
profits,

THE ECONOMY, SELF-SUFFICIENCY AND RESEARCH
AND DEVELOPMENT

A bold national strategy is necessary tc
stimulate the development of domestic en-
ergy resources. The Congress has enacted, and
is now working on, many eiements of such a
strategy. The Administration has committed
itself through Project Independence to such
a program. A conference considering the re-
lationship between energy and the economy
needs to consider the relationship between
the short- and mid-term problems of our
economy and the long-term need for energy.
We face an excruciating dilemma over the
drive for energy self-sufficlency: many of the
technologies and facilities advocated—nu-
clear energy, the gasification and liquefac-
tion of coal, for example—require exceedingly
large capital investments per unit of dally
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output, and in some cases their technologles
are far from proved.

A massive construction effort today would
be necessary if these projects were to contrib-
ute significantly to the national energy sup-
ply in the foreseeable future, and even so
there would be great uncertainty about the
size and timing of ultimate payout. Such &
massive effort to create new, capital-intensive
energy facilltles is, however, massively infia-
tionary, bidding up the prices of those com-
modities, services and capital goods that are
in shortest supply—specinlized steel and
process construction capacity. Because the
payoff in new energy production will come
only In the distance future, such construc-
tion projects will not relieve current infla-
tionary pressures by increasing current sup-
ply. Because thiey are so capital intensive
and involve bottleneck industries, they will
not even make a significant contribution to
rélieving unemployment.

There needs to be a clear recognition of
the fact—clearly demonstrated in reports by
MIT. and the National Academy of Engi-
neering—that we cannot do everything, par-
ticularly in an era of raging inflation and
widespread bottlenecks. A sense of realism
and a hard examination of energy priorities
is necessary.

ENERGY CONSERVATION

In view of the tremendous Impact the dra-
matic rise in oil prices over the past year has
had on substitute fuel costs, inflation and on
the average consumer, it is essential that
policies be implemented to both control oil
prices and to reduce non-essential energy de-
mands. There are great opportunities to re-
duce energy consumption in many sectors—
transportation, space heating, and industrial
uses. The Nation is capable of doing more
with less energy and the Conference should
consider recommending budget increases to
develop programs and undertake new re-
search and development efforts which will
improve energy conservation and efficiency of
use,

ENVIRONMENTAL QUALITY AND THE ECONOMY

Throughout the proposed agendas for the
Conference there are repeated general refer-
ences which imply a need to relax, modify or
rescind existing pollution control and other
environmental laws. Where there are real
problems these should be addressed on the
merits, in specific terms and with full recog-
npition of the short- and long-term social
costs that would be Invelved in changes in
existing policy.

It is our belief that the social and eco-
nomic benefils—whether measured in terms
of public health or more general indicators
of the guality of life—to be attained from
pollution abatement programs and better re-
source planning efforts cutweigh any public
benefit involved in a general relaxation of
environmental laws. Better environment
planning in the form of legislative enactment
of a National Land Use Policy, for example,
could increase domestic energy supplies and
Improve the quality of life by facilitating the
siting of refineries, power plants, transmis-
gion lines and other major components of
the Natlon's energy system. Again, this is an
area that would require new programs and
new expenditures, but these expenditures
would pay impressive returns.

THE NATIONAL INTEREST FIRST

There are, of course, many important sub-
ject matter areas we have not addressed in
this letter which deserve and require consid-
eration at the Dallas conference. These in-
clude tax policy, material scarcity, and the
problems facing our electrical utilities. We
anticipate that these subjects will be ad-
dressed in Dallas and at the Conference on
Infiation In Washington, D.C. later this
month.

In dealing with the economic problems
which threaten our country and the nations
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of the world we are committed to the belief
that the natlonal interest must come first.
Partisanship or commitment to ideological
answers will not create a climate in which
rational analysis can lead to a set of policles
which will get this Nation moving again, This
is not to say that there will not be wide
divergencles in both analysis of the causes
of our economic problems or the types of poli-

cles which can best solve these problems.
We assure you and Secretary Morton,
Chalrman of the Dallas Conference, of our
best efforts and our support in addressing
the critical lssues posed by the state of the

Natlon's and the world’s economy,
Sincerely yours,
HENRY M. JACKSON,
Chairman.
Froyp K. HASEELL,
Member.

THE ECONOMY

Mr. TAFT. Mr. President, I am quite
pleased that the Economic Summit and
Pre-Summit meetings gave Americans
the opportunity to obtain thoughts on
the economy from some of the most dis-
tinguished experts in the private sector.
One of the business community’s leaders
who has contributed many times to the
Government's economic understanding is
Philip O. Geier, Jr., president of Concin-
nati Milacron, Inc. Mr. Geier was the
participant in the Business and Manu-
facturing Conference on Inflation in De-
troit on September 19. I believe that M.
Geler's statement should be reviewed
most carefully. I would like to call at-
tention in particular to his comments on
the need for increasing productivity, an
extremely important goal. Since Mr.
Geier’s industry, the machine tool build-
ers, will be a crucial part of any such
effort, Mr. Geier is extremely familiar
with this issue.

I ask unanimous consent that Mr.
Geler’s statements be inserted in the
REecorp at this point.

There being no objection, the state-
ments were ordered to be printed in the
REcorbp, as follows:

STATEMENT BY PHILIP O. GEIER, JR., BUSINESS
AND MANUFACTURING CONFERENCE ON IN-
FLATION, SEPTEMBER 19, 1974
We all know that inflation results from

many actions over a period of years. There
is no single, quick cure; a combination of
remedies, both short and long term, are
needed. The process will require belt tighten-
ing by government, by labor and business,
and by all citizens,

I would like to devole my comments to
courses of action to be followed,

We support a 1975 fiscal year budget at
a level of three hundred billion dollars, and
endorse a balanced fiscal vear 1978 budpget.

We believe a closely-monitored monetary
policy of restraint is a necessary element In
bringing inflation under control. However,
some easing of Federal Reserve policy might,
at times, be desirable.

We are opposed to all forms of direct wage
and price control. Experience has shown that
controls, over a period of time, aggravate
rather than alleviate inflation.

We support health, safety and pollution
controls but feel that some of them have
been applied over-zealously and too quickly.
Some have resulted in excessive cost and
price increases which have increased infla-

We fully support the program for in-
cregsed independence from outside energy
and raw material sources.
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In my judgment, U.8. industry must im-
prove its productivity to remain competi-
tive with other industrialized natlons In
supplying home as well as overseas markets.
Investment in highly productive equipment
is the only way for U.8. industry to combat
rapidly increasing labor and material costs,
and thus keep unit manufacturing costs as
low as possible,

Since the EKorean War, U.S. Industry has
not Invested in new capital equipment at a
rate comparable to other industrialized na-
tions, Our investment rate, expressed as a
percentage of GNP, has heen the lowest of
all in each of the last ten years.

Further, many of today’s shortages, which
contribute to inflation, are the result of
insufficlent capacity due to Inadequate past
investment in eguipment and plant.

When considering how to improve produc-
tivity and alleviate shortages, it is important
to recognize that present U.S. capilal
recovery allowances areé only equal, at best,
to the lowest capital recovery allowances
permitted our overseas competitors. As you
know, U.S. capital recovery allowances are
the sum of the investment tax credit and
depreciation rates permitted wunder the
ADRs, I strongly recommend that the in-
vestment tax credit be increased and faster
depreciation be allowed on a permanent basis
so U.S. industry overall ean be competitive
in the years ahead, so our standard of living
can be maintained, and so jobs will be
available for our increasing workforce.

We favor a further incremse in our his-
toric favorable balance of trade. This can
be furthered:

(1) by early passage of the trade bill, a
prompt start on the GATT negotlations, and
on negotlations to reduce non-tariff trade
barriers,

(2) by making long term trade credit
terms competitive with those of our over-
seas competitors through a permanent
strengthening of the Export Import Bank.

(3) and by a further liberalization of
East-West trade.

In closing, I appreciate the opportunity to
express these views on a subject so critical
to our nation's present and future well-
being.

INFLATION AND THE MacHINE TooL INDUSTRY
{By Philips O. Geler, Jr.)

I have been asked to comment on the ef-
fects of inflation on the machine tool in-
dustry, and to give my views on the out-
look for machine tools and the capital goods
industries.

ORDERS, SHIPMENTS AND BACKLOG

The machine tool Industry is a relatively
emall one. It will ship slightly over two bil-
lion dollars of product in 1974—a boom ship-
ment year. Appendix 1 shows new orders,
shipments, and order backlog for 1066
through mid-1974. The indices are based on
current dollars with 1967=100. The last peak
in new orders occurred in 1966, the low point
was 1970, and orders have accelerated from
that time to present record levels. The
shaded areas show the time the investment
tax credit was In effect.

Shipments reflect the long lead time be-
tween order placement and shipment, char-
acteristic of the industry. Shortages in man-
power, raw materlals, and purchased items
have kept shipments from expanding more
rapidly,

Order backlog reflects the Inability of ship-
ments, even though increasing, to keep up
with the new orders in recent vears.

COSTS

Appendix 2 portrays the rapid increase in
the last five years of the major elements of
machine tool industry costs: metals, pur-
chased intermediate materials and hourly
wages, including overtime, but no fringes,
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Beginning in 1973, and for the first time in
my experlience, metals and intermediate
materials are having a greater relative im-
pact on overall costs than hourly wages,
even though the industry is very labor in=-
tensive,

By appropriately weighting these Depart-
ment of Labor indices (wages 60%, inter-
mediate materials 36%, and metals 156%), a
composite cost index for machine tools has
been calculated (Appendix 3).

In the last three years, the annual per-
cent increase has gone from 6.8% In 1872 to
an estimated and astonishing 22.6%! (Ap-
pendix 4).

PRICES

What about prices? The industry has had
an historical pricing practice of pricing at
the time of the receipt of the order rather
than itime of shipment. Appendix § com=-
pares the Department of Labor's cost and
price indices. Note that the gep between the
price and cost indices did not begin to nar-
row until the past three or four quarters. The
fairly stable prices of 1971 and 1972 were
during the period of price control. Prices
began to increase in 1973, but still lag about
one year behind mounting cost increases;
hence the severe profit squeeze in the ma-
chine tool industry. From this graph one
might conclude that prices are starting to
catch up with costs. This is not necessarily
true.

As shown in Appendix 6, average deliveries
have steadily lengthened from a low of 24
weeks in the second quarter of 1971 to T2
weeks in the second quarter of this year. The
graph in Appendix 7 shows the effect of long
deliveries aon prices and revenues. The price
index line has been replotted to the right by
the average delivery times shown in Appen-
dix 6. Even though current prices are rising,
they are not invoiced or collected until over a
year later and, in the meantime, costs con-
tinue to rise.

For example, a machine tool with a two
year delivery time and shipping at mid-year
1976, will be invoiced at a price that was
established at midyear 1973.

This situation might explain why, in 1974,
machine tool industry members, acting sep-
arately, at different times, and having pricing
policies differing in detail, have insisted on
escalation clauses, and, in some cases, on
down and progress payments.

I think this shows how infiation has im-
pacted the machine tool industry, and why
the industry finds itself in a boom, but low
profit perlod.

OUTLOOK

What about the Outlook for capital equip-
ment and machine tools in particular? Plrst,
the short term outlook.

Flant and equipment spending for all in-
dustries should show a 12.6% increase for
1874 and a 9.7% increase for 1975 (Appendix
Bj.

The graph In Appendix 9 shows plant and
equipment spending since 1966.

Spending for machine tools should be
equally as good through 1975, because the in-
dustry, on the average, s sold out for that
period.

What is the outlook beyond 1975?

There are many reasons, from the demand
point of view, why the outlook is favorable.

First, U.8. industry must improve its prod-
uctivity to remain competitive with other in-
dustrialized nations in supplylng home as
well ag overseas markets.

Investment in highly productive equip-
ment is the only way to combat rapidly in-
creasing costs and keep unit manufacturing
costs as low as possible.

Since the EKorean War U.S. industry has
not invested in new capital equipment at a
rate comparable to other Industrialized na-
tlons, Our investment rate, expressed as a %
of GNP, has been the lowest of all in each of
the last ten years.




33942

Second, many of today’'s shortages are the
result of insufficient capacity due to a lack
of past investment.

Third, there is a need to replace obsoclete
equipment—equipment that is technologl-
cally obsolete as well as that which is worn
out.

Fourth, new equipment will be needed to
produce new products resulting from the
accelerating pace of technology.

Fifth, EPA and OSHA regulations will re-
quire increasing investment in safer, cleaner
and quieter equipment, and for the ma-
chinery to produce it.

Finally, there will be Increased demand
from the existing good markets in eastern
Europe, as well as from the developing na-
tions and China.

But there is a cloud hanging over the long
range outlook: Will U.S. industry be able
to generate sufficlent cash from earnings
and from capital recovery allowances to in-
vest in productivity-improving equipment?
Can it supplement these funds in the equity
market? Will sufficlent funds be available
Tor U.S. industry to borrow either on a short
or long term basis?

Punds available to U.S. industry for in-
vestment will be less because our capital re-
covery allowances are not competitive. Since
present U.S. allowances, composed of the
investment tax credit and the A.DR. are
only equal to the lowest capital allowances
permitted our overseas competitors, it is
essential both the tax credit and the ADRs
be increased.

My concern over the availability of capital
is heightened by the realization that profits
are grossly overstated in this inflationary
economy of ours.

George Terborgh of MAFI has recently pub-
lished a study emphasizing the extent to
which we are undercharging the real cost of
asset consumption—both fixed assets and in-
ventories—and counting the shortfall as
profits.

Mr. Terborgh's analysis employs Depart-
ment of Commerce statistics in determining
total understated costs.

The understated cost of fixed asset con-
sumption is computed by comparing cur-
rent-cost double-declining-balance deprecia-
tion with depreciation allowed for income
tax purposes.

The understated cost for inventory con-
sumption is calculated by allowing for in-
ventory consumption presently charged for
income tax purposes by LIFO and other cur-
rent costing procedures, and converts only
the balance under historical costing systems.

Appendix 10 shows that the understated
costs were relatively low in the mid-1960s.
Since then, as the purchasing power of the
dollar shrank, the understatement of costs
increased. Last year it amounted to 8263
billion.

If previously incurred costs were measured
in terms of the revenue dollars against which
they are charged rather than against his-
torical costs, after-tax-profits last year would
have been less than half of those actually
reported: $23.6 billion Instead of $48.9 billion
(Appendix 11).

And after provision for dividend payments,
reported retained earnings would be further
reduced.

In fact, adjusted retained earnings, shown
in the right hand column of Appendix 12,
have been woefully inadequate in recent
years: only $1.3 billion last year, compared
to $19.2 billion in 1965.

The difference between reported and ad-
justed retained earnings, of course, is the
result of understated costs (Appendix 13).
As Mr, Terborgh points out, it is apparent
that American business has not been able to
protect itself against inflation.

When measured realistically,
earnings are woefully inadequate.

Radical changes in accounting practices
for depreciation and for recognizing the cost

retained

CONGRESSIONAL RECORD — SENATE

of Inventory replacement are needed to re-
flect the effects of both inflation and rapidly
expanding technology. Tax reform is even
more essential. The present policy of taxing
a part of capital consumption as income real-
ly compounds the problem of understated
costs.

To sum up, the long term outlook from
the demand point of view 1s good, but I am
very concerned about U.S. industry having
the funds to invest in modern capital equip-
ment which is badly needed to improve pro-
ductivity and to ease shortages by increasing
supply.

ERTS HELPS PROTECT FLORIDA
EVERGLADES

Mr. MOSS. Mr. President, the Senate
Committee on Aeronautical and Space
Sciences for some years now has recom-
mended strongly that the Government
take a more aggressive posture with re-
spect to earth resources satellites. Spe-
cifically the committee has recommended
that the executive branch create the in-
stitutional structure necessary to assure
continuous availability of earth resources
satellite data.

On several days this month and last
month, the committee held hearings on
this matter. The witnesses, with the ex-
ception of those from the executive
branch, all urged that steps be taken to
insure continuation of data by remote
sensing using earth resources satellites.
The executive branch, led by the Office
of Management and Budget, has opposed
the idea of insuring the continuation of
earth resources satellites largely on the
basis that they are not satisfied that such
satellites produce benefits commensurate
with their cost. Nevertheless, daily we
read in the Nation’s newspapers and
magazines of the enormous benefits these
satellites have brought to mankind in
helping discover previously unknown
resources, in helping to keep track of
our food and fiber resources, discovering
and monitoring water resources, moni-
toring the environment and locating
sources of pollution, and providing the
information to update maps rapidly.

The Government itself has issued nu-
merous press releases on the usefulness
of the Earth Resources Technoelogy Sat-
tellite, ERTS. An example of the great
usefulness of ERTS was recently an-
nounced by NASA, This release describes
the use of ERTS to preserve the Ever-
glades National Park in Florida. This
work is under the direction of Dr. Aar-
on L. Higer of the U.S. Geological Survey
in Miami. ERTS data on the Everglades
is collected both by imagery and from
small data collection platforms located
strategically throughout the Everglades.
Dr. Higer says that data is now available
from the most inaccessible regions of the
Everglades usually from 25 to 40 minutes
after the measurements are taken.

The information provided by ERTS is
important not only to the vegetation and
animals of the Everglades but to the 214
million inhabitants of southeast Florida
and to all those in this country who trea-
sure the Everglades as a natural re-
source. With the information now being
provided, it is possible to monitor the
Everglades clogely, particularly the soil
moisture and, as necessary, to regulate
human entrance into danger areas, to
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pump in additional water or to increase
fire surveillance.

Mr. President, I ask unanimous con-
sent that the NASA release be printed in
full at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr, MOSS. Mr. President, in assessing
the value of Earth resources satellites,
how much value is assigned to the ERTS
system for providing the information
which enables the USGS fo better man-
age such an enormous natural resource?
We do not know; we cannot find out.
But those who treasure man’s natural
and renewable resources and believe in
the future argue that the assigned value
should be large. The committee believes
that Earth resources satellites are im-
portant to mankind’s future and the
committee does not understand the re-
luctance of our Government to move for-
ward to aggressively insure continuation
of the acquisition of resource and en-
vironmental data by remote sensing us-
ing satellites.

Ex=IiBrT 1

ERTS Herps ProTecT FLoORIDA EVERGLADES

Satellite technology i1s helping to preserve
Fiorida’s Everglades National Park through
environmental assessments made possible by
teamwork between the U.S, Geological Sur-
vey and NASA's Goddard Space Flight Cen-
ter, Greenbelt, Md.

Under the direction of Aaron L. Higer, of
the USGS in Mlami, the ecological balance
of the 3,600-square-kilometer (1,440-square-
mile) area is constantly surveyed by 20 small
data collection platforms (DCFs) situated
strategically for water resource management,
The DCPs radio their readings to NASA’'s
Earth Resources Technology Satellite
(ERTS-1) when it passed overhead, and the
satellite relays the reports to a ground sta-
tion.

The information is important not only to
the animsals and vegetation of the Ever-
glades, but to the 2.6 million human inhabi-
tants of southeast Florida, including those
in densely populated Miami.

Until the platforms were emplaced it was
difficult to get accurate readings of the
amount of water in surface storage because
of the large area involved, the shallow water
depths, the flat terrain, and the large amount
of vegetation, Except for a few radio micro-
wave reports, all readings were made as a
result of personal visits to Individual sta-
tions in the Everglades about once a month.
The anslyzed data reached users about two
months after initial recording,

Now that the DCP network is operational,
Higer says users can have data from the most
inaccessible regions in the Everglades—even
from the middle of Lake Okeechobee at the
top of the water-feeding chain to Ever-
glades—usually within 25 to 40 minutes after
measurements are taken. In addition, mal-
functions in a platform are known immedi-
ately and a maintenance man can be dis-
patched by truck, airboat, or helicopter to
make repairs,

The DCP measurements include amount of
rainfall, water levels, water flow, evaporation
rates, humidity, water and air temperatures,
salinity, oxygen content, pollutants present,
and soil moisture.

“There is probably no limit on the types
of measurements we can make with the
DCPs," Higer says.

The data obtained are transmitted direct
from the DCP to ERTS, which passes with=-
in 2414 kilometers (1,500 miles) on either
side of the DCP, at 917 kilometers (570
miles) altitude. ERTS relays the messages to
tracking stations located at either Goddard
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in Greenbelt, Md., (where the ERTS Project
is managed), or Goldstone, Calif, From these
stations the data are teletyped to the Geo-
logical Survey's Miami office, processed
through a small computer into suitable for-
mat for users, and retransmitted by land
line to the U.B. Army Corps of Engineers,
Central and Southern Florida Flood Control
Districts, the United States Park Service, and
the Florida Fish and Wildlife Office.

ERTS imagery also can provide informa-
tion on the real extent of water surface, but
procedures are not yet operational because
picture processing is too time consuming.
It requires as much as eight weeks, for de-
livery of pictures to users. The imagery has
been useful, especlally during the 1973-T4
winter-spring drought situation, in compar-
ing the surface water area with the range
of water levels to calculate the amount of
water stored in the various lakes, canals, and
conservation areas.

Knowing the surface inflow and outflow,
makes it possible to calculate the amount
of seepage and evaporation and the surface
water distribution. Enowledge of such hy-
drological conditions is necessary for the
management of water resources by state and
federal agencies.

Higer says he is now installing sensors on
the DCPs that will report when a lack of
sufficient soil moisture reaches a point in-
dicating a fire potential. As Everglades muck
dries in a drought situation, it becomes &
peat-like soll easily set afire by human care-
lessness or even through a form of spon-
taneous combustion, Monitoring the soil
moisture dally will make it possible to pro-
hibit human entrance into danger areas, to
pump In additional water, or to increase fire
surveillance,

Some 22,600 kilometers (14,000 miles) of
canals and levees in the Everglades water-
shed, as well as numerous dams and pumping
stations, regulate the water supply, especially
in drought and flood situations. The prob-
lem is to keep a good balance by allotting
water from lakes such as Okeechobee (north
of the Everglades) to farmers for irrigation
purposes; keeping a sufficient fiow of canal
water for animals, fish, and vegetation; pre-
venting salt water intrusion; and making
certain there is sufficlent water to recharge
the underground water supply from which
the city of Miami draws fresh water.

“This ERTS data-relay system has been
very reliable,” says Higer, “and by coupling
the ground information with ERTS Imagery,
a modeling technique is avallable for water
resource management in southern Florida.”

FAIR COMPETITIVE PRACTICES
ACT

Mr. YOUNG. Mr. President, two of the
Nation’s largest international airlines:
Pan Am and TWA, have petitioned the
Civil Aeronautics Board for emergency
subsidy to meet a financial crisis caused
by rising fuel costs and declining traffic.
Pan Am has informed the CAB that its
situation is so critical it may be unable
to pay its bills by the end of this year
unless it receives emergency funds.

I have no quarrel with the adminis-
tration’s position that direct subsidy is
ill advised and inexpedient, if other
means of assisting the U.S.-flag system
can be initiated. It appears that the one
solid example of this assistance is the
International Air Transportation Fair
Competitive Practices Act, which would
reduce the inequities posed by a num-
ber of discriminatory actions taken by
foreign-flag airlines and their govern-
menis against U.S. carriers.

There is no question but that the
maintenance of the U.8.-flag system is in
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the interest of the American people. Pan
Am and TWA together make up nearly
75 percent of the U.S.-flag system, which
is acknowledged to be vital to the na-
tional economy and defense. The two
airlines employ more than 65,000 people,
the vast majority of which are U.S. eiti-
zens. Jobs for another 140,000 citizens
depend on the viability of the U.S.-flag
system.

In the case of Pan Am, this airline has
committed for standby military use a
fleet of more than 60 jet transports—
greater than any other U.S.-flag airline—
which would cost the U.S. Government
over 51 billion if it had to go out and buy
them today. Pan Am is the only U.S.
airline presence in 40 countries over-
seag, where its ground-support facilities
and personnel are at the call of our
Defense and State Departments. And
they have been used frequently, as
recently as the disturbance in Cyprus.

I think everyone will sgree that it is
entirely unacceptable to suggest that the
United States should have to rely on for-
eign flag airlines for the maintenance of
its links with the outside world, much less
for its national defense. Yet that is a very
real prospect if Pan Am and other U.S.-
flag airlines were to cease their interna-
tional operations.

Mr. President, passage of the fair com-
petitive practices legislation would at
least bring equity and parity to the situa-
tion faced by our own airlines, vis-a-vis
their subsidized foreign-flag counter-
parts. It would address the issue of exces-
sive landing fees and airway user charges.
And it would provide that our airlines
receive the same pay for carrying U.S.
overseas mail as do foreign airlines—
from our own Government, no less.

I urge my colleagues to move quickly
to pass the Fair Competitive Practices
Act so that our airlines will at least be
given equitable treatmenft in their
battle for survival in the international
marketplace.

PROJECT SURVIVAL

Mr. HARTEE. Mr. President, since
last winter's oil embargo we have heard
much talk about Project Independence,
the name attached to the goal of nation-
al energy self-sufficiency.

Implementation of this goal must be
a multifaceted process, involving simul-
taneous research into and development
of a variety of energy source alterna-
tives. One aspect of this program, solar
energy, has already received congres-
sional attention. But faced, Mr. Presi-
dent, with an international economic
crisis fraught with the most dire conse-
gquences for the Western World, we
should be acting more quickly and more
decisively on both the short- and long-
range sides of Project Independence.

Final achievement of energy self-
sufficiency lies well in the future—ex-
actly how far out, no one is quite sure.
But, every day of delay in full imple-
mentation not only increases the price
we will eventually have to pay but raises
the danger to our civilization. To real-
ize the full implications of Project Inde-
pendence will be expensive and painful.
I have seen little evidence that the ad-
ministration or the Congress is realistic-
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ally cognizant of what has to be done or
emotionally prepared to take the nec-
essary steps.

We are in the throes of a debate over
the immediate future. The reduction of
oil imports has become the rallying
point; everyone is looking to emulate, in
one form or another, France’s admitted-
ly courageous move. By no means do 1
wish to demean this new national re-
solve: long-term survival presumes
short-term success.

However, we must recognize that this
will be little more than a holding action
unless combined with realistic, future-
oriented programs. The alternative is a
dismantling of our society as it is pres-
ently constituted into one less complex,
less industrial, and, therefore, less re-
liant on energy producing fuels. Even
those great black oceans beneath the
Arabian deserts will be all but depleted
in a generation at present rates of con-
sumption.

It is always possible that major new
reserves will be discovered; but that
would alter the inevitable timetable by
a few years or a decade at best. There
is an absolute limit on the availability
of fossil fuels. The United States in con-
cert with the other industrial nations
must seek out totally new alternatives
which it must integrate into its tech-
nological structure; it must, in a word,
develop a positive heritage for the future
rather than leave the next generation a
wasted world.

Officlals within the administration and
the Federal Energy Administration are
engaged in building a national energy
program that will be presented, at least
in part, to the Congress in a matter of
days. One item that will apparently fig-
ure prominently in the President’s pro-
gram is a 20 cents per gallon excise tax
on gasoline to be coupled with some
type of tax credit. The tax is designed
to significantly reduce the demand for
gasoline—which together with diesel
fuel—constitutes at least 30 percent of
our total consumption of oil—and to
create additional revenues that, in the
administration’s view, would otherwise
have helped to fuel inflation.

Having already expressed my reserva-
tions on the excise tax because of its
regressive nature which overly burdens
lower- and middle-income groups, I will
not reiterate that position now. But if
we are to have such taxes, the revenues
generated should, to the extent neces-
sary, be earmarked for the development
of new energy sources. There will be a
critical period shortly after the turn-of-
the-century when natural oil and gas
reserves, regardless of the present oil
struggle, will be thinning out and before
we have fully perfected any radically
new energy source or had sufficient time
to integrate it into our technological
system. This transition will be neces-
sarily long and difficult.

For that interim we will need tradi-
tional fuels; and the only reasonably
plentiful source will be coal. We must
begin now to perfect and make econom-
ical the liquefication and gasification of
coal. Beyond the technical problems
which are well within our capacity, there
is the broader and more expensive task
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of establishing the industrial capacity
sufficient to the task of producing these
fuels in the necessary quantities.

We must raise liquefication and gasifi-
cation of coal to the head of our list of
national priorities in conjunction not
just with Project Independence, but with
Project Survival. If we do not make the
commitments and the sacrifices now, we
will have to live with the knowledge that
we were the last to have had the oppor-
tunity to reverse the process that will
transform our great civilization into a
decaying, powerless, energyless waste-
land.

Looking even further beyond the hori-
zon there is the demonstrated need to
transform our technology from one that
relies on the consumption of scarce fossil
fuels into one that is ever less reliant on
transient or consumable energy sources.
Solar energy is the most obvious candi-
date, but there are other possibilities
whose potential may be even greater. It
is only commitment that stands between
us and a future of inexhaustible energy.
We must and will learn to adapt and
utilize the heat and movement of the
Earth, the radiations of the Sun, and the
physical laws of the universe.

So crucial to our survival is this prob-
lem that we must be constantly vigilant
that we do not become once again com-
placent. Our ingrained sense of optimism
together with a deep desire to “return to
normalcy” can easily lead to the suicidal
attitude that the situation will eventually
right itself. The greater our short-term
success in dealing with the present oil

crisis, the more prone we will be to an
erosion of our commitment and dulling of
our memory. This we must not do. Our
future, indeed, the future of all man-
kind, is at stake.

HOW WE PROVIDE OUR FOOD AID

Mr. HUMPHREY. Mr. President, I was
troubled by two recent articles on the
U.S. food aid program. Dan Morgan's
article, “Dacca Aid Tied to Cuba Ban,”
in the September Washington Post, and
the September 21 New York Times ar-
ticle, “Ford Aides Split Sharply on Food
and Oil,” by Leslie Gelb, are worthy of
serious attention.

The Washington Post article reports
that the United States fold the Bangla-
desh Government that it would have to
stop exporting locally made gunny sacks
to Cuba if it wished fo receive further
U.S. food aid on concessicnal terms.

Shortly thereafter, our Government
waived the same ftrading restriction in
order to authorize $27 million in con-
cessional locans fo Egypt for 100,000 tons
of wheat and 4,000 tons of tobacco.

It would seem to me that at least we
should have treated the two counitries
equally. No one claims that the gunny
sacks have a strategic value, and a poor
country like Bangladesh needs whatever
trade it can develop.

The New York Times article outlines in
some detail how our Government has
strugeled over reaching a decision on our
level of food aid. While I recognize that
our food availabilities have been reduced
by bad harvests, we have not given ade~
cuate priority to the world food problem
and the critical position we occupy on
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this issue. Preparations for the World
Food Conference also have lagged as a
result.

Mr. President, I commend these ar-
ticles to my colleagues, and I ask unani-
mous consent that they be included at
this point in the Recorp.

There being no objection, the articles
were ordered to be printed in the RECorp,
as follows:

[From the New York Times, Sept. 21, 1974
Forn Ames SPLIT SHARPLY oN Foop awnp Om
(By Leslie H. Gelb)

WasmINGTON, September 20.—President
Ford’s speech at the United Nations Wednes-
day, linking the world's food and energy
problems, represented a compromise of sharp
differences with the Administration,

The speech, which implied that the oil-
producing nations would have to “give” on
ofl If Unlted States was to "give” on
food, =also reflected Mr. Ford’s apparent
recognition that Washington had Iittle
direct leverage on the oil producers.

The Administration debate pitted the
State Department, which wanted to almost
double the focd aid program to about $1.8-
billion, against the Office of Management
and Budget, headed by Roy L. Ash, and the
Council of Economic Advisers, which opposed
any increase.

In the middle and with shifting positions
were the FPresident's Council for Interna-
tional Economic Policy, the Treasury Depart-
ment and the Agriculture Department, They
favored & small conditional increase. Sec-
retary of Agriculture Earl L. Butz, in partie-
ular, spoke against increases publicly but
basically supported Mr, Kissinger in private.

OFFICIALS INTERVIEWED

The unfolding of the Administration de-
bate and the blackground and underlying
meaning of the President's speech were
pleced together from interviews by The New
York Times with officials throughout the Ad-
ministration.

On Tuesday, Mr. Ford met with Secretary
of State Klissinger, Secretary Butz and Alan
Greenspan, chairman of the Coungil of Eco-
nomic Advisers.

Before them was a draft of the speech, the
gpeech, the distillation of hundreds of con-
flicting memos that had been written by
their aides. Embodied In the draft was Mr,
Kissinger's central point—that the United
States could not expect ¢il nations to expand
production and hold down prices unless the
United States demonstrated a willlngness
to do the same and to share its food re-
sources with the needy.

The President accepted this point and ap-
proved an increase in the dollar amount of
American food ald, thus ending a battle
among agency heads that had begun six
months before during the Nixon Administra-
tion,

Although Mr. Kissinger had to scale down
his dollar demands, the speech was a victory
for him. The Food for Peace program was in-
creased by what was described as a sub-
stantial amount, reportediy from about $200~
million to about $1.35-billion, and there is
the prospect of an additional increase de-
pending on economic conditions,

But the Presldent's speech was also seen
as a compromise by the participanis and had
something in it for almost all of the depart-
ments and agencies.

For the Agriculiure Department, the
Council of Economic Advizers and the Treas-
ury Department, no mention was made of
the new dollar total, in an effort to dampen
the inflationary effects of the increase, Their
concern was that the increase might spark
panic buying and drive prices up,

For the Agriculture Department, the
spezch clearly stated the principle that other
nations must share in the food effort.
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For the Treasury Department and the
Council on.International Economic Policy,
the speech included pointed references to
the responsibilities of the oil nations in
energy matters.

For the Office of Management and Budget,
Interested in holding back Government
spending, the dollar total was lower than
the State Department wanted.

DISPUTE BEGAN IN FEBRUARY

The evolution of the conflict over feod
aid and prices dates back to February and
the Washington energy conference. At that
time, the consensus within the Nixon Ad-
ministration was to do nothing about food
aid and prices, In this way, the officials
hoped, the poorer nations caught In a food
and energy price squeeze would turn on the
oil producers and force them to lower prices.

But Mr. Kissinger, under the influence of
aides and friends, changed his stance after
the conference and this brought him into
conflict with George P. Shultz, who then was
Becretary of the Treasury. This dispute
reached Its peak when Mr, Kissinger was
preparing a speech on food and energy for
delivery to the United Nations General As-
sembly in April.

Mr. Kissinger's speech treated food and
energy as initerrelated parts of the problem
of world inflation. Mr, Shultz fiatly objected
to Mr. Kissinger's giving this kind of speech,
but Mr. Kissinger went ahead anyway.

The speech was a call for a world food con-
ference, It was not well received at the
United Nations, where many saw It ns a last-
minute effort to capture the spotlight. But
American officials immediately set to work
to determine whether additional food aid
would be possible and to formulate a posi-
tion on world focd reserve stocks.

The Agriculture Department argued that
the Btate Department was grossly exaggerat-
ing the world hunger problem. A new study
was undertaken by the Agriculture Depart-
ment and a consensus was reached that the
hunger problem was real, but Mr, Butz re-
mained more optimistic about it than Mr.
Kissinger,

The State Department was arguing that
the Agriculture Department, the Council of
Econemic Advisers and the Treasury were
overdramatizing the inflationary impact of
more food aid. A study was undertaken by
the Office of Management and Budget and
showed that more wheat ald, for example,
would not increase the price of bread more
than about one cent a loaf.

Moreover, it was generally agreed that un-
expected price effects could be moderated by
not disclosing the extent of the food-aid in-
crease and by making decislons cn food aid
shipments quarterly so their effect on domes-
tic prices could be more accurately gauged

CROPS REPORT AWAITED

The Treasury wanted to increase cash focd
sales abroad to offset increasingly higher
oil prices and the balance-cf-payments prob-
lem. It was told that it would have to await
a new American crop report.

Officials hoped that predictions of bumper
crops of wheat and corn would prove accu-
rate and that a large crop would make their
decision easler. But the August report was
not encouraging, particularly on corn and
other feed grains. Meanwhile, prices were ris-
ing. It was decided to wait for the Sentem-
ber crop report. That one largely confirmed
the August report—the wheat crop was a rec-
ord but less than predicted; soybean and
corn were still disappointing despite August
rains,

[From the Washington Post, Sept. 30, 1974]
Dacca Am Tiep To CuBa Bawn
(By Dan Morgan)
The United States told the Bangladesh

government this summer that unless it
stopped exporting locally made gunny sacks
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to Cuba, it would be ineligible to recelve
further loans on easy terms to buy urgently
needed American food.

The U.8. position on Bangladesh’s non-
eligibility for credit under the Food for
Peace program came shortly before Presl-

. dent Ford waived restrictions resulting from -

Egypt’s continuing trade with Cuba, “in the
national interest.”

During the period in which the Dacca gov-
ernment was seeking to overcome the ob-
stacles to American ald, Washington au-
thorized loans to Cairo totaling $27 million
for the purchase of 4,000 tons of U.S. tobacco
and 100,000 tons of wheat.

American officials reported last week that
Bangladesh had now agreed to cease all fu-
ture shipments to Cuba of the gunny bags,
one of the country's few export items. Gunny
is a strong, coarse, loosely woven material
made from jute. The bags are used all over
the world to carry rice, grain, sugar and fer-
tilizer.

As a result of the agreement, the officials
said, 1t Is expected that the United States
will sign contracts in Dacca in a few days
providing for shipment of 100,000 tons of
wheat and 50,000 tons of rice to the food-
stricken country.

Officials at both the Btate and Agriculture
Departments denied that the Cuban trade
problem had resulted in the United States
withholding food that could have kept people
from starving in South Asla. They said that
no firm allocations of wheat or rice under
the aid program were made until September
in any case, because of drought caused com-
modity shortages in this country.

In addition, officials of the U.8. Agency
for International Development said that cur-

* rent stocks of food In the hands of the Dacea
government exceed 250,000 tons and were
adequate to prevent mass starvation and
hunger, About 73,000 tons of U.S. wheat
from last year's program arrived in Dacca
in July, a month after the Cuban problem
arose,

Nevertheless, critics of Washington's food
policy sald privately that the comparison
of the U.S. handling of the Egyptian and
Bangladesh food requests was symbolic of
current American aid priorities.

Sources here said that despite pronounce-
ments by Mr. Ford and Secretary of State
Henry A. Kissinger at the United Nations
that the United States would “increase" its
food asslstance this year, no such decision
had yet been taken.

Also, Eissinger has told government policy
makers that “securlty assistance” must con-
tinue to take priority over development aid
or humanitarian considerations in the U.S.
food credit program called Public Law 480.

Updated Agriculture Department figures
show that 70 per cent of all such low-interest,
long-term credits granted in fiscal 1974 went
to Vietnam or Cambedia. The proceeds from
the local sale of the American commodities
were available to the governments,

Administration officials have said that pri-
orities will change in the 1975 program, and
Congress 1s seeking to place limits on the
amount of food aid that can be allocated to
Indochina,

However, three sources sald last wesk that
representatives of government departments
“tentatively” decided last Monday to give
priority in the coming months to food re-
quests from South WVietnam, Cambodia,
Egypt, and Syria. Following those countries
on the priority list were Chile and Bang-
ladesh.

India, which is facing a potential food
deficit of some 6 million tons this year, but
which has not explicitly sought loans to buy
food, was not listed.

During his Middle East diplcmatic efforts
this spring, Kissinger pledged the United
States to substantial ald efforts there. But
funding for these projects is now threatened
by Senate opposition to the new foreign aid
bill,
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The aid bill reported by the Senate Foreign
Relations Committee includes a $100 million
“special requirements” fund, earmarked for
Syria, and $263 million in aid to Egypt, both
new in the program.

Administration strategists say that if the
foreign assistance package fails in the Senate,
these commitments may be made up by al-
locating funds authorized under Public Law
480. Under this plan, the Middle East govern-
ments could sell agricultural commodities
purchased under the long-term, low-interest
credits and use the proceeds for local devel-
opment projects,

Since a projected shortfall in several major
American crops this year has reduced the
amount of food available for shipment under
the government program, massive food sales
to the Middle Bast would require economies
in other areas of the world, officials sald.

Bangladesh and Egypt are both seeking
700,000 tons of food through the U.S. credit
program.

Bangladesh planners prassed their case in
Washington last week with top U.S. officials,
but according to an Agriculture Deparmtent
aide, "Until the domestic and overseas needs
are evaluated, they'll have to wait.”

Dacca officials described the U.S. offers so
far as “short of what is required.”

AID officials maintain that Bangladesh has
fared relatively well under the food aid pro-
gram. In the previous year, they said, the
eountry got 400,000 tons of wheat under the
program, the most for a single country. Offi-
cials said that the United States exceeded a
1972 pledge to provide more than $60 mil-
lion worth of food as part of an interna-
tional effort.

Requests for vegetable oils have been
turned down because of a shortage in the
United States.

Dacca has estimated its coming food defi-
cit at 2.3 million tons, Officials here-say the
country needs fcod badly but add that esti-
mate is too high, .

The Cuban. trade problem arcse in June,
when a sale valued at several million dollars
to Havana of the gunny bags showed up on
export reports.

“We had to tell the (American) authorities
we didn't know about the provision in the
law,” & senior Bangladesh official said. “We
had to promise not to do so in the future . . .
that is why the delay took place."”

U.S. officlals conceded that Washincton's
own policy toward Cuban. trade may have
added to the confuslon.

On April 18, the State Department an-
nounced that export licenses would be issued
to American subsidiaries of General Motors,
Ford and Chrysler in Argentina so that they
could sell equipment to Cuba.

Since 1067, foreign countries that sell to
Cuba and North Vietnam have been ineligi-
ble for credits through the U.S. food aid
program. But the President could waive the
ban “in the national interest,” providing the
sales were only of medical supplies, Tood or
agricultural goods.

On- Aug. 14, Mr. Ford, in one of his first
acts as President, Issued such a walver for the
sale of 100,000 metric tons of wheat to Egypt.

The deal, valued at $17 million, was signed

in Calro on Sept. 12,

However, on June 7, the United States had
coneluded a credit to Egypt for $10 million
for the purchase of more than 4,000 tons of
tobacco. Agriculture Department officials said
that they could find no presidential waiver
covering the Cuban trade problem for that
lean.

“My supposition is the order to have a
program for Egypt came down from Kissin-
ger's office, and having found there was a
problem they went to the White House,” an
official said.

Officials sald that Egypt's trade with Cuba
was not in contention, although the detalls
of it were not available. However, they said
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that Egyptian exports, such as cotton, were
excludable under the terms of the 1967 law,
They said no such exclusion was possible for
the gunny sacks made in Bangladesh,

PRESERVING MINNESOTA RIVERS

Mr. HUMPHREY. Mr. President, I am
highly gratified that on October 3, the
Senate passed an important bill of which
I am a cosponsor—S. 3022, amending the
Wild and Scenic Rivers Act and the Low-
er St. Croix River Act of 1972.

One purpose of this bill is to preserve
the natural environment of the lower
St. Croix River. This section of the river,
located near Minneapolis-St. Paul, re-
tains its natural beauty but is subject to
development pressures. Although the
Lower St. Croix River Act of 1972 pro-
vided funds for land purchases, cost
evaluations have shown this authoriza-
tional level to be seriously inadequate
to assure protection of the 27 miles for
which the Federal Government is re-
sponsible for preserving, Therefore, S.
3022 raises the authorization ceiling
from $7.275 milion to $19 million. It will
be recalled that a highly significant
agreement was achieved under the 1972
law, whereby the States of Minnesota
and Wisconsin are undertaking parallel
programs of land purchsases and scenic
easements to protect another 25 miles
of the riverway for which they are
responsible.

Under the amendments to the Wild
and Scenic Rivers Act of 1968, two ad-
ditional Minnesota rivers would be

studied for incorporation into the sys-

tem, to assure their continued protec-
tion. One of these, the Kettle River, is
now being studied by the State of Minne-
sota. The Kettle River is almost totally
unspoiled. Wildlife and fish abound in
the area. It is one of the finest rivers
in the United States for canoeing.

Also included for study is the upper
Mississippi, from Itasca Lake to the city
of Anoka. The geological origins of
Minnesota can be found along the banks
of the upper Mississippi, and the river
itself is widely known as a panorama
of serenity and beauty. However, seri-
ous harm can result from uncontrolled
recreational use.

Mr. President, enactment of this legis-
lation would provide vital environmental
protection for all Americans. I urge that
final action be taken prior to the ad-
journment of Congress.

GREENSPAN TESTIFIES

Mr. HUMPHREY. Mr. President, last
Thursday, September 23, Mr. Alan
Greenspan, Chairman of the Council of
Economic Advisers, testified before me
and the other Members of the Joint Eco-
nomic Committee on the inflation prob-
lem. I called these hearings because I
believed it was essential to have a true
picture of the inflation outlcok before
the Economic Summit.

I found the hearing productive be-
cause Mr. Greenspan is an intelligent,
candid witness. The committee was
spared another round with Dr. Pangloss,
as had been the case so often in the past
with Mr. Greenspan’s predecessor, In-
stead, the committee was provided with
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some straight talk about the serious eco-
nomic situation.

In fact, Mr. Greenspan agreed with me
that our economic outlook is extremely
serious, and it could get worse before it
gets better. Let me just repeat one of
the exchanges Dr. Greenspan and I had
on this matter:

Senafor HumrHREY. Let me just say, Mr.
Greenspan, that I do not think that we are
going to find any miracle cure to restore the
economy to a healthy growth and a sudden
stop in inflation, and a sharp reduction in
unemployment. But I think the point that
we are trying to make is, surely we have got
to move some way to some improvement. . . .
We should tell this audience and we should
tell this country that unless something is
done that is very different from what we
bave done, the consumer price index is going
to be up; the people are going to pay maore
for what they buy; the worker's income and
his purchasing power is going to go down;
the gross national product is going to de-
cline; and we are golng to be in serious eco-
nomic trouble.

Now, that is not an exaggeration of the
facts. Would you agree with that?

Mr, GrREENsSPAN. It Is not an exaggeration.

Mr. President, I now anxiously await
the package of new economic proposals
that President Ford will soon submit to
the Congress. My comments at the Eco-
nomic Summit indicate that I am ready
to cooperate with the President, if he
comes up with truly new and equitable
policies. If he does not, the Congress must
continue to shoulder the major burden
for the formulation of new economic
policies.

Mr, President, I ask unanimous con-
sent that my opening statement and
Mr. Greenspan’s testimony for the Sep-
tember 26 hearing be included in the
Recorp at this point.

There being no objection, the mate-
rial was ordered to be printed in the
REcorp, as follows:

[Congress of the United States Joint Eco-
nomic Committee, September 26, 1974]

OPENING STATEMENT oF BEwaToR Huserr H.
HUMPHREY

Today the Joint Economic Committee 1s
pleased to have before it Mr. Alan Greenspan,
Chairman of the Council of Economic Ad-
visers, to discuss the inflation outlook. This
is Mr. Greenspan’s first appearance before
the Committee as Chairman of the CEA and
we welcome him. We hope to have a good
working relationship with him, as we have
had with the Council In general, and we
hope he will bring more luck to us in the
area of economic policy than did his pred-
€CEessorT.

The economic situation is grave. Prices rose
at an annual rate of nearly 11 percent during
the first half of this year. Real output fell
at about a four percent annual rate during
the first half, and it now appears that out-
put may continue to decline, or at best, re-
main flat for the rest of the year. The un-
employment rate has risen from 4.6 percent
last October to 5.4 percent In August and
can be expected to rise much further. Credit
scarcity, record high interest rates, and un-
certalnty regarding economic outlock have
created a situation of great stress in finan-
cial markets,

I could go on enumerating many of the
other woes that beset the economy of this
Nation, but that is obvious to all but the
blind, and serves no useful purpose at this
time.

One purpose of this hearing will be to
assess if recent price statistics mean infia-
tion and the economic outlook is getting
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worse. The August increase In wholesale
prices of 3.9 percent, for example, coming
on top of the 8.7 percent increase in July,
has accelerated wholesale prices in the last
three months to an annual rate of increase
of 37 percent. Consumer prices have also
shown some acceleration, jumping 1.8 per-
cent in August alone, which means a 13
percent annual rate of Increase in the last
three months.

These statistlcs ralse several gquestlons.

Can we expect the rate of Inflation to con-
tinue to accelerate in the months ahead?

Why are all these prices accelerating in a
slack economy that iz in the throes of a
recession?

Finally, will this recent sacceleration of
inflation throw the Nation into a more severe
recession?

The take-home pay of the average con-
sumer dropped about one percent in August
alone, and is now down about four percent
from a year ago. I frankly do not see how
consumers can continue to afford to buy
homes, cars, food, and many other products
at current price levels.

I think it is essentlal that we have the
best answers to these questions that we can
get before we try to formulate sensible and
effective economic policies at the Economlic
Summit.

With respect to the Economic Summit, it
seems to me that the Nation must choose
between three packages of economic pre-
scriptions.

The first package of policies is what has
commonly come to be called the old time
religion—drastic cuts in the Federal budget
accompanied by very tight monetary policy.
I reject this position because there iz no
evidence to show that our current inflation
has arisen from profligate fiscal action by
the Federal Government, and extremely tight
monetary and fiscal policy at this time could
throw the Nation and the world into a more
severe recession. We need fiscal discipline
but not the old time religion.

A second set of policies is what I would
call the middle-of-the-road or the consensus
package. This set of policles, a great improve-
ment over the old time religion, advocates a
slight easing of monetary restraint, a more
vigorous jawboning on wages and prices by
the Federal Government, an expansion of
public service jobs to help the unemployed,
a tax cut for the poor, as well as other
worthwhile proposals. I support this con-
sensus package and hope that it is the very
least that we can get out of the Economic
Summit,

But I am not sure this middle-of-the-road
package Is enough to break the inflationary
psychosis that has the economy in its grip.
I think we ned to conslder more drastic
actlon, including: credit allocation, reactiva-
tlon of housing subsidles, tax credits tied
to wage and price restralnts, a wage-price
freeze and a much tougher price-incomes
policy, & new Secretary of Agriculture and
a new set of agricultural policies, refusal to
buy the OPEC oil above & certain price, es-
tablishment of constant purchasing power
bonds, and the establishment of an improved
economic mansgement and planning system
in the Federal Government. Perhaps we will
have a chance to discuss some of these in
the course of the hearings. Mr. Greenspan,
please go ahead with your formal presenta-
tion.

STATEMENT OF ALAN GREENSPAN

I share Senator Humphrey's concern as ex-
pressed in his letter inviting me to appear
here today that the wholesale price index for
August presages further inflationary pres-
sures in the months ahead. Indeed while I
wish it were otherwise, the balance of evi-
dence at this point supports this view. There
are some faint, preliminary suggestions of an
easing in price pressures including some very
early indications that the reduction in de-
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mand for inventories in.a number of sectors
is beginning to induce some shadings and
discounts in a number of prices. I also find
some comfort in the fact that the moset re-
cent report of the National Association of
Purchasing Management, a report I find to be
& quife sensitive indicator of economic activ-
ity, indicates some evidence of slippages in a
number of prices. While this evidence should
not be disregarded 1t is still too fragmentary
to warrant any real conviction that a signif-
fcant diminution in the rate of inflation is at
hand.

Certainly the outlook for food prices is
not encouraging. It had appeared as recently
as mid-June that bountiful crops and en-
larged supplies of livestock would stabilize
agricultural and food prices throughout the
remainder of 1974 and well into 1975. The
unfortunate occurrence of the drought and
the most recent frost has sharply curtailed
the crop outlook and farm prices have moved
up. Food prices, as you know, were reported
to be up 1.4 percent (seasonally adjusted) at
retail during August and preliminary indica-
tlons suggest a further strong advance in
BSeptember. There may be some modest de-
cline in the rate of increase in food prices
in the months immediately ahead but it is
certainly not an encouraging outlook.

Hopefully large plantings for the 1975 crop
will help suppress any major expansion in
crop prices beyond the first of the year.
However, we cannot count with assurance
on significant price declines early next year
in anticlpation of enlarged supplies follow-
Ing next year's harvest, While there is a rea-
sonable expectation of favorable 1975 erops,
we must recognize that the 1975 crops are
4 long way off and at this point we must as-
sume that food and farm prices will be rising
at an unacceptably high rate during the
perlod immediately ahead,

Moving to the nonfood side, incresses in
the Industrial commodity component of
the Wholesale Price Index as you know have
been quite rapid. I would generally charac-
terize these price increases as (1) attribu-
table to shortages of capacity, (2) oll price
related or (3) reflecting passthrough of ma-
terlals cost increases stemming from the two
preceding sources. This is a rather sim-
plistic classification but, nonetheless, it does
shed some light on the composition of the in-
dustrial price increases. Classification al-
beit crude of the industrial price Increases
from June to August into these three cate-
gorles suggests about half of the overall rise
was owing to capacity shortages and the re-
mainder was attributable about equally to
crude-oil related increases and to cost pass-
throughs.

The sharp price rises In metals, paper and
many indusirial chemicals are attributable
in large measure to capacity shortages. In
addition the varlous freezes and phases
which ended on April 30th of this year re-
sulted In a number of prices being well below
what I would call the eguilibrium market
price—that price which yields a rate of re-
turn in the longer-term suficient to support
a rate of capacity expansion which meets
the long-term needs of the American econ-
omy. I believe, for example, that the very
sharp run-up In steel prices reflects this
phenomenon. As you may recall a large and
growing proportion of United States steel
consumption was being supplied by foreign
steel mills. In fact, steel capacity expansion
in the United States lagged for some time
hecause of the ability of foreign producers to
fill a growing proportion of U.S. needs at
competitive prices and the widespread ex-
pectation that much of the future increase
in the steel needs of American industry
would come from abroad. The devaluation
of August 1871, however, significantly dimin-
ished foreign competitive strength and
meant that the American steel industry
would have to expand rapidly in order to fill
the gap that previously was expected to be
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filled from foreign sources. Unfortunately
earnings expectations at then existing prices
were not adequate to support expansion.
Price increases during the control period
which ended last April apparently were not
adequate to generate expectations of suf-
ficient rate of return to engender expan-
sion in the industry. As you know, we have
since had very substantial increases in steel
mill product prices.

I must say that earlier this vear I believed
that steel mill prices under Phase IV were
still well under their equilibrium price. At
this point after the recent substantial rise
I do not know whether we are above, be-
low, or at the equilibrium point. But the
profit outlook has clearly improved consid-
erably and I would expect some major ex-
pansion in steel mill products.

Paper, Industrial chemicals and a number
of other industries also exemplify sharp price
increases stemming from capacity shortages
and earlier efforts to hold prices well below
equilibrium levels,

The sharp surge in petroleum prices has
been a second major source underlying in-
dustrial price increases. Although we have
not seen any significant easing of forelgn
crude oll prices, the rate of increase has
slowed dramatically both for refined products
and domestic crude oll. However, the sec-
ondary effects of higher oil prices are and
will continue to be felt in a number of
diverse industrial products. The sharp run-up
in petrochemical feedstock costs, for exam-
ple, has affected resins, plastics, fibers, etc.
although some of the effect is now diminish-
ing. It has also, of course, put significant
pressure on other fossil fuels and conse-
quently has been a major contributor to the
rise in electric power rates.

Finally there is the very large number of
industrial products where price increases
reflect general inflation. Afier a relatively
long perlod of modest price behavior prices
of machinery and equipment have begun to
rise more rapidly reflecting large increases in
underlying costs. Similar developments are
occurring in the transport equipment area,

Farm
prods.
and
proc-

6 mo. ended
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auto, trucks, rallroad equipment and so
forth.

As the Committee knows the price fore=
casting performance of the economic profes=
sion is less than distinguished. The reasons
are not difficult to find. The world has been
buffetted by a serles of largely unprecedented
forces. But even if we had been able to antlc-
ipate many of the major international
events in the commodity markets and in the
financial markets, it is still not clear how
successful we would have been in forecast-
ing prices. There has been and there con-
tinues to he considerable differences among
economists on how they view the price mak-
ing processes. Even our more sophisticated
econometric models have not captured the
very subtle elements which have entered
into major price changes, We at the Council
of Economic Advisers are endeavoring to im-
prove our price analysis techniques,

In the longer-term and as I testified at
the House Budget Committee yesterday, the
general price level is essentially a financial
phenomenon which largely reflects changes
in unit money supply. But it is not clear in
the most recent perlod whether the rapldly
rising prices of certaln types of products
produced an accommodation of increasing
credit and money supply via the Federal Re-
serve or to what extent the capital markets
and fiscal policy have been pressing on the
money supply to induce an underlying unit
money supply increase, But while I am con-
vinced that in the longer-term sense inflation
is a financial problem short-run price fore=-
castilng must nonetheless continue to at-
tempt to analyze and project the individual
price components which make up our in-
dexes. Hopefully our price analysis techniques
will improve enough to shed more light on
the inflationary process,

SUPPLEMENT TO TESTIMONY

ELEMENTS IN THE INTERPRETATION OF
PRICE STATISTICS

High rates of Inflation serve to call con-

siderable public attention to the meas-

TABLE 1.—WPI COMPONENTS, PERCENT CHANGE, SEASONALLY ADIUSTED

Con-
sumer
finished
goods
except
food

Indus-
trial
com-
modities 6 mg. ended

June 1969 ...
December 1969
June 1970 .._
Decamber 1970_.

December 1971 ...

The foregoing underscores the need to lock
at WPI increases in a stage-of-processing
framework. We do this at the CEA both in
analyzing past price developments and fore-
casting future ones. The framework we use is
set forth in the Appendix Supplement to our
testimony before this Committee on July 30,
1974,

Another element in the interpretation of
both the CPI and WPI is that some compon-
ents are measured with a lag. That is the per-
centage change in these items actually oc-
curred prior to the monthly change pur-
portedly measured by the current and previ-
ous month's index. One Important instance is
the fuels component of the WPI industrial
commodity index. This component has been
improved as a result of a program undertaken
some time ago to obtain actual transactions
prices for refined petroleum products instead

3 0 June 1972

2. I Decamber 1972

= 1.2 June 1973._ ..

B —1. December 1973..

i i IREARIE e L S

‘of relying on a trade publication sources
which provide primarily spot market prices.
BLS now obtains average realized prices on
sales by producers to distributors but these
prices come to BLS too late for inclusion in
the index for the month to which the
changes refer, As a result they are put In the
following month's Index,

In table 2, estimates appear of what the
WPI industrial price changes would have
been If the fuels component, much of which
is lagged, were in fact not lagged. Obviously,
there is no estimate for August 1974 because
the fuel component for that month will be
published as part of the September WPI. As
can be seen, lagging the component can cause
significant distortion in some months, Prices
of many Industrial chemicals are also lagged
in the WPI. Lagged prices are also found in
the CPI.
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ures we use to chart inflation's course, There
are a number of elements which must be
understood in order to put each month's
statistics into proper perspective,

Each month we are exposed to & summary
statlstic on the Wholesale Price Index—the
percentage change from the preceding month.
The results are usually viewed as a harbinger
of what will happen to the Consumer Price
Index later on, But two consecutive monthly
increases of the same amount can have much
different implications. This is because the
WEFI is an aggregation of price changes which
in total have little meaning but which when
properly dissected do indeed contain impor-
tant information about the future course of
commodity prices in the CPI.

The two major components of the WPI are
farm products and processed foods and feeds,
and Industrial commodities. These two com-
ponents should be viewed separately because
they frequently are influenced by quite dif-
ferent factors, But each component in turn
contains three kind of items—crude or rela-
tively unprocessed ifems, semi-processed
items made from them, and finished goods
made from both. Now if crude prices rise,
intermediate and finished goods prices are
likely to do so as well. In the WPI increases
for all three kinds of items are added to-
gether. This leads to double, even triple
counting. A rise in iron ore prices will likely
increase steel prices which will result in high-
er auto prices. It is the higher auto prices
which will affect the CPI, not the sum of
the higher iron ore, steel, and auto prices. It
follows that both the farm and food and
industrial commodity components of the
WPI will likely show higher overall increases
than prices of the finished goods in each oi
the two components. In table 1, it can be
seen that this is largely so and womnld be even
more apparent if the finished goods compo-
nents were lagged to reflect the time it takes
crude and Intermediate product prices to In-
fluence finished goods prices, But even then
it will not always be so, particularly when
other costs such as labor costs are rising
faster than materials costs,

ANNUAL RATE

Farm
prods.
and
proc-
essad
foods
and
feeds

Con-
sumer
finished
goods
except
food

Indus-

: trial
Differ- com-
enca modities

Con-
sumer
toods

4.5 2.5
25.1 14.1
45,8 27.0
10.4 18.5

—1L.5 -1.1

TABLE 2.—WPl INDUSTRIALS, MONTHLY PERCENTAGE
CHANGES (NOT SEASONALLY ADJUSTED)

As adjusted

for fuel
As reported  component lag

1973:

o
=

September..
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Another element to be considered in the
interpretation of price changes arises because
the market basket or set of weights used in
the construction of both our Consumer and
Wholesale Price Indexes (CPI and WPI) are
quite out of date. Most of the information
about weights for the CPI was derived from
a survey of consumer expenditures done in
1280 and 1961. Thus, in 1973 it appeared that
the weight implied in the relative importance
of food in the CPI market basket was over-
stated by about b percentage points. During
1973 the CPI rose 8.8 percent, the food com-
ponent, 20.1 percent. If the food weight were
lowered by 6 percentage points and the
weight of other items increased by 5 per-
centage points, the rise in the overall CPL
would have been 8.1 percent, or almost 10
percent less. Similar examples of distortion
can also be found elsewhere in the CPI and
in the WPL.

Of course, no welghting structure, no mat-
ter how current, is perfect. In the short run,
as well as in the long run, consumers and
producers adjust their purchases to obtain
the most satisfaction or input for the least
cost. These substitutions in response to rela-
tive price changes may cause fixed weighted
indexes such as the CPI and WPI to differ
from what true cost of living or cost of pro-
duction indexes would show, if we could esti-
mate them.

The price quotations in both the CPI and
WPI are rendered inaccurate to the extent
quality change in the items being priced goes
undetected. This is a longstanding problem,
particularly difficult to remedy in the areas
of prices of personal services, And sometimes
changes in discounts that are unreported to
BLS cause some prices in the WPI partic-
ularly to vary from the actual transactions
prices obtaining in markets. The introduc-
tion of realized prices for refined petroleum
products and some industrial chemicals and
the use of prices pald by purchasers of alu-
minum ingots have improved the WPI in
these important areas.

Apart from the analysis of inflation, price
Indexes are used to deflate the purchases
represented in GNP to arrive at an estimate
of real GNP or output., Many of the prob-
lems noted above, by affecting the price
measures, affect the calculation of output
changes. So does another element not yet
mentioned. Where WPI series are used as
deflators (some CPI serles as well) a distor-
tion arises because WPI prices relate more
closely to the prices at which new orders are
taken, not the prices applying to the actual
shipments. In some cases like machinery and
equipment the lag may be quite lengthy.
Thus, current WPI series should themselves
be lagged before they are divided into pur-
chases to obtain real GNP,

Finally, the analysis of Inflation suffers
from the lack of price data for all economic
sectors. There are gaps in information about
prices paid by final purchasers, particularly
by governments and plant and equipment
purchasers in the private sector. Less Is
known about prices pald by intermediate
purchasers. The WFI, after all, covers only
agriculture, mining and manufacturing—
and there are gaps in its coverage of manu-
facturing. We have little valid information
about transportation and communication
rates, imports, commercial rents and prices
of other business services. So even the WPI,
CPI and GNP deflator taken together do not
tell all the story.

A TIME FOR PETROLEUM
PRICING LEADERSHIP

Mr. HUMPHREY. Mr. President, we
have been awaiting firm leadership from
the administration to deal with the bur-
geoning crisis America and the world
face from the cartelization of interna-
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tional oil. The Arab nations have the in-
dustrialized and most third world coun-
tries in a vise—we must pay any price
they ask for oil or we can watch our mas-
sive economies grind to a halt.

Each year, the oil-exporting countries
are asking that we ship to them between
$80 and $100 billion—which they can use
to disrupt international money markets
or to acquire real property and com-
panies in the industrialized nations. The
time for forceful action to seek a reduc-
tion in Arab oil prices is slipping away.
Every day, they receive $300 million in
oil revenues, revenues which can be used
to withstand any type of economic sanc-
tion imposed by nations attempting to
force oil prices down. Yet, the adminis-
tration’s only action has been to publicly
display its infernal bickering over oil
policy. The administration must stop
talking and start developing a sound
program to deal with both the short-run
and the long-run implications of the oil
cartel.

We must conserve energy. What has
been the administration’s response to
energy conservation? Another tax on
consumers in the guise of a gasoline tax
hike is hardly the answer when real con-
sumer incomes have fallen 5 percent in
the past year.

We must turn to the quick develop-
ment of alternative energy sources. What
has the administration recommended to
achieve new breakthroughs in alterna-
tive sources of energy? The Republicans
originally rallied around what was term-
ed “Project Independence.” We do not
hear much about Project Independence
anymore. What we do hear is that oil
production from our domestic wells is de-
clining—it is now down 5 percent from
the same period last year. I would call
that Project Dependence. The Con-
gress is seeking to develop other energy
sources; my solar energy bill to provide
some $1 billion for this major alterna-
tive energy source to oil has been ap-
proved by both Houses specifically to
meet the challenge of Project Independ-
ence.

Mr. President, our economic well-being
is severely threatened by the soaring
price of international c¢il. The many-
faceted dangers we face are outlined very
well in an editorial entitled, “The Real
Economic Threat,” from the September
22, 1974, New York Times. The Congress
is facing up to_these dangers. The ad-
ministration is not. As the editorial
notes—

There should be no further delay in this
sountry’s launching of an energy program
capable of meeting both the immediate and
‘ong-range challenges.

We can wait no longer for that leader-
ship from the White House.

Mr., President, I ask unanimous con-
sent that this editorial be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

THE ReaL EcoNoMIic THREAT

The United States and the rest of the
non-Communist world are facing an extreme
threat to the global economy that is receiv-
ing only peripheral attention in the con-
ferences President Ford has initlated to fight
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“public enemy No. 1"—infiation. The threat
is unprecedented; it involves sudden and
massive transfers of income, wealth and
power to the small group of oil-exporting
countries, with corresponding drain of stag-
gering dimensions upon the resources of oil-
importing countries. Only a few days ago
the oil exporters, meeting in Vienna, again
made clear their determination to maintain
and even increase thelr “iake.”

I. DIMENSIONS OF THE CHALLENGE

4As g result of a quadrupling of oll prices
in the last year, the accumulation of foreign
funds by the Arab states and other members
of the international ofl cartel will In this
year alone amount to some 875 billion.

The problem will intensify the longer it
lasts—and there is no end in sight. With
two to three billion dollars fowing to the
oll producers every week for years to come,
the World Bank estimates that the Orga-
nization of Petroleum Exporting Countries
(OPEC) could accumulate £650 billion
within five years and $1.2 trillion by 1985.
By comparison, the international reserves of
foreign exchange and gold owned by the
United States now amount to $14 billion,
and those held by Germany—at present the
largest holder of gold and foreign exchange
in the world—total $34 billion.

If anything like the shift of wealth indi-
cated by the World Bank’s projections comes
about, the oil producing states of the Middile
East will become the center of world wealth
and power. Those nations will be able to
import vast quantities of armaments and
advanced military technology from the West,
as they have already begun to do. They will
have a growing influence over the business
and government establishments of many
other countries and will be able to acquire
vast holdings of industrial and real estate
properties in the West.

The sudden skyrocketing of oil prices by
the international monopoly is now a major
source of inflation and balance-of-payments
instability, as importing nations struggle to
meet their foreign oll bills. For many coun-
tries, the oil bill simply cannot be paid if
present prices hold. Nations with weak econ-
omies and weak international payments
positions—such as India and Italy—are be-
ing driven into insolvency. Their breakdown
could spread to other nations and financial
institutions throughout the world.

The internal prices of most oll-importing
countries have already risen in sharp re-
sponse to the rise in the international price
of oil, thus moving toward a theoretical bal-
ance at a highly infiated level. But if the oil
importers permit international balance to
be achieved in this way the results will be
disastrous. The worldwide inflationary spiral
would surely get out of hand, undermining
the value of all currencies. In any event, the
oil producers appear determined to main-
tain their new relative price advantages by
raising oil prices further as inflation con-
tinues. Some are prepared to cut back their
oil production in order to keep prices up
and in fact have already begun to do so.

II. NEED FOR A COUNTERFORCE

The time has come to speak plainly. The
United States and its allles must take effec-
tive economic action agalnst the internation-
al oll cartel.

A viable program is now urgent to counter
the double threat of world inflation and
world depression. The first requirement is to
recognize, at the series of conferences Presi-
dent Ford is holding with economists, busi-
ness, labor and other leaders, that inflation
cannot be solved without a fundamental at-
tack on the worldwide energy problem. Sim-
ply stated, the price of oll must be brought
down, and this country and others must de-
velop alternative sources of energy on a
“erash™ basis.

Optimistic economists have contended that
the problem of “recycling” oil dollars can be
dealt with by normal capital markets—this
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on the theory that the ofl-producing states
must invest their money “somewhere.” Un-
fortunately, an sutomatic re-establishment
of equilibrium is not a realistic possibility;
the flows are simply too huge. The Interna-
tional imbalances grow daily.

Uniless equilibrium is restored to the world
economy by sharply reducing the oil price,
not only the United States and other oil-im-
porting states but the eil-producing coun-
tries themselves will suffer in a general eco-
nomic catastrophe. Their seeming wealth will
prove worthless paper; their development
programs will founder; their security will be
Jjeopardized.

Powerful though such considerations
should be, the United States cannot depend
on their force alone to bring down the oil
price, nor can it meet the challenge by simply
offering its own economic cooperation to for-
eign development programs.

The only effective counterforce will be a
demonstration by the United States and its
allies that they mean business, that they are
prepared to act in thelr own defense to safe-
guard the world economy from breakdown.

III. PROGRAM FOR SURVIVAL

Since the primary obligation will rest on
this country, an essential starting point is a
call by President Ford for an all-out program
of energy conservation, beginning here at
home, This means a Presidential call on all
Americans to make genuine sacrifices far be-
yvond anything implied for former President
Nixon's “Project Independence.” Such a plan
will necessitate a program to restrict or pe-
nalize the wasteful use of petroleum, whether
in autos, air-conditioning, heat or industrial
use.

To the degree possible, such an austerity
program should depend on voluntary meas-
ures and on taxation designed to limit energy
consumption. In the interests of fairness to
all citizens and of balance to the economic
system, a stand-by program of rationing and
fuel allocation may also be required.

The United States has to be prepared to
put forward specific plans for sharing its own
fuel with those who will be affected even
more severely by the necessity for energy
conservation. At the same time, the Pres-
ident will have to revitalize the faltering ef-
forts initiated a year ago to provide this
country and others with alternative fuel
sources. Similar efforts to conserve fuel and
to develop energy sources will be needed in
other industrialized nations, most of which
are vastly more dependent on Middle East oil
thzan is the United States.

In recognition of this disparity, the United
States must do now what 1t would have to
do in any case by the end of this century:
develop other energy sources including es-
pecially coal, natural gas and nuclear and
SOlAr energy.

This country has enormous recoverable
coal reserves—33,588 quadrillion B.T.U.'s of
energy, more than seven times the oil reserves
of the entire Persian Gulf and North Africa.
To develop its own coal and other energy re-
sources, the United States will have to insure
an adecquate price for coal and other Tuels.
American producers and investors will need
the assurance of a profitable long-term sup-
ply price if they are to be willing to make
the billions of dollars in necessary invest-
ment.

The difficulties of such a program cannot
be underestimated. There will be transitional
problems of production and employment as
some industries retract and change their
technologles and others expand; national
policies to facilitate the conversion and ease
the burdens on particular Industries and
workers may be necessary.

The preservation of environmental quality,
without lowering current and projected
standards of improvement, presents difficult
problems that can and must he overcome by
willingness to meet the necessary expendi-
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tures for continued environmental protec-
tion.

To carry through the needed conversion
without sacrificing protection and improve-
ment of the natural environment will neces-
sitate intelligent social planning and a readi-
ness to cover the costs, through a combina-
tlon of adjustments in energy prices, profits
and taxes, and through governmental sub-
sidies to protect the nation’s air, water and
earth,

IV, INTERNATIONAL COOPERATION

The President should offer the full co-
operation of the United States to other coun-
tries in a major program ol research and
development for existing and new forms of
energy. And this country should work with
others in building up stocks of fuel that will
enable it and its partners to withstand the
threats, blackmail or embargoes of the mem-
bers of the international oil cartel. Work in
that direction has already begun through
the Energy Coordinating Group nations of
North America, Western Europe and Japan,
but that work needs vast acceleration, with
heads of state giving the task highest
priority.

The United States and other major indus-
trial countries which have been treated as a
safe haven for the growing hoard of petro-
dollars could bring additional pressures on
the oll-exporting countries by limiting their
right to invest in these safe countries be-
yond the amounts needed to cover the def-
feits in balance of payments. Such action
might persuade the cartel to see the nseces-
sity of reducing oil prices and restoring
relative equilibrium to the world trading
system.

American leadership could head off a mad
and needless world economic catastrophe as
fraught with danger to political stability
and peace as was the Great Depression. The
solution to both domestic and world infla-
tion hinges on the international energy prob-
lem, as dees the hope of avolding a world
depression snd breakdown In trade and
payments.

V. MR. FORD'S OPPORTUNITY

The nation now needs a short-term and
long-term plan on energy. Here is the Presi-
dent's opportunity to enable the nation to
regain control over its own destiny and to
serve the interests of the entire world in the
process,

If Mr. Ford will tell the nation the truth
about the urgency and scope of the energy
crisis and the necessity of meeting it with
a full-scale conservation and development
program, he will find Americans ready to
respond as they have to other threats to their
security and well-being. And if the United
States takes the lead and proves it 1s ready
to make the necessary sacrifices and expend-
itures of money and effort, other threatened
oll-importing nations will almost surely
join in.

It is impossible to know in advance pre-
cisely what will be required to drive down
the price of oil and lessen Western depend-
ence on the oil cartel, or how long it wiil
take, Flexible tactics and strategy will be
essential, depending on the fruits of research
and development, the response of other oil-
importing countries, and the countermoves
of the international oll cartel,

If the United States and its partners suc-
ceed in breaking the cartel or bringing oll-
producing states to their senses, with a con-
sequent fall in the price of oil, the scale and
rate of Western energy conservation and
development would be affected but the need
for such a program would not be eliminated.
Indeed, the greatest argument for an aill-out
effort now is that it will not only help to
prevent a worldwlde economic and political
disaster in the short run but that it is vital
to world economic development in the long
run,
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The world economy must convert, within
the next few decades, from dependence on
the limited and disappearing supply of petro-
leum to other energy resources and fech-
nologles. Sensible conservation measures are
crucial to bridge the transition. And it is
essential to find practical ways to combine
energy development with environmental pro-
tection, for the sake of human survival as
well as the economic wellbeing of all people.
There should be no further delay in this
country’s launching of an energy program
capable of meeting both the immediate and
long-range challenges.

THE PENNSYLVANIA GUBERNATO-
RIAL ELECTION

Mr. HUGH SCOTT. Mr. President, I
ask unanimous consent that two articles
from the Philadelphia Inquirer be in-
serted at this point in the Recorn. They
both attempt to show further develop-
ments of the Pennsylvania gubernatorial
election. I think they warrant the atten-
tion of my colleagues.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

Me. Smarp Can CoMme Creaw Topay

In seeking to persuade Commonwealth
Court to block a House of Representatives
subpena for his Income-tax records, Gov.
Shapp argued Wednesday through his law-
yer that the returns could cause the gover-
nor political damage if they became public
before Nov. b, election day.

That argument, on its face, says a great
deal about Mr. Shapp’s behavior for months
now in regard to more than $2 million that
ostensibly was spent on his 1970 election
campaign.,

We will await the Commonwealth Court’s
ruling on that issue—with the hope that
it comes swiftly enough to avold what might
be an inevitable surmise that any unex-
plained delay would serve Mr. Shapp’s politi-
cal motives nicely.

But we belleve the governor's strategy is a
grossly misconceived one. For we do not
belleve a concert of shoulder-shrugging wiil
wash with the voters of Pennsylvania in the
age of Watergate, stonewalling and secret
funds.

Only last Monday, Mr. Shapp's campaign
manager, Robert Eane, sald he had “no idea"
when the governor would be able to explain
what happened to more than $400,000 in
funds raised some three and a half years
ago. “When the information is complete,”
Mr. Eane said, “we’ll release it to the public.”

Mr. Kane was talking about funds that
were gathered by an outfit called Pennsyl-
vanians for Progress soon after Mr. Shapp
was elected. That group still has not ac-
counted for at least $242,000 in contributions
and $415,000 in disbursements.

That is a great deal of money, It is im-
plausible to us that the governor could be
unaware of it; it Is inconceivable that its
contributors would long Ilet him remain
unaware,

Today, Mr. Shapp is scheduled to appear
before the House committee whose subpena
he is resisting, There are many questions to
be answered—starting with the vast sums of
money in the 1970 post-election kitty. Other
important questions involve Mr, Shapp’s in-
timate and personsally lucrative involvement
in the state’s cable-television industry and
its regulation. Another overdue explanation
involves Mr. Shapp's long-time fund-raiser
and recently fired state secretary of property
and supplies—and why Mr. Shapp walted
long after catching him lying about a money
denl »efore firing him,
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Those all are complex matters. But most of
them go back three years and more. Asser=
tions that more time is needed for explana-
tions are simply incredible.

With 33 days to go before he faces the
voters, Mr. Shapp today can either lay the
full record before the House committee and
the public—or he must be held to the pre-
sumption that he has a great and sinister
deal to hide.

SuAPP To RELEASE GOP MaciNG DATA
(By Paul Critchlow)

HarriseURG.—On the eve of Gov. Milton
J. Bhapp's appearance before a legislative in-
vestigating committee, Shapp administra-
tion sources released documents Thursday
that appear to show widespread and syste-
matic macing of state employes under the
former Republican administration.

The source sald that the documents would
be used today by the governor during his
testimony before the Republican-controlled
House committee that is investigating state
contract practices.

Shapp was expected to be grilled exten-
sively by Republican committee personnel
about claims by dozens of state highway
equipment lessors that they were forced to
make kickbacks from their state earnings
to the Democratic Party.

The Republicans are expected to attempt
to show or imply that Shapp tolerated the
alleged political extortion by highway de-
partment officlals and that Shapp himself
may be corrupt.

As part of the counterattack, sources said,
Shapp will reveal files and documents show-
ing that high-ranking officials In the Agri-
culture Department, the state Highway De-
partment and the governor's office syste-
matically asked hundreds of employes for
contributions to an organization called the
Pennsylvania Republican Club.

The documents show that the computer-
ized fund-raising program was carried out by
high department officials under former Gov.
Raymond P. Shafer, a Republican, from 1967
to 1970.

“Gov, Shapp will stress that when he be-
came governor, he found systematic and pro-
fessional fund raising, which he in eflect
ended,” said the source. “This contrasts with
the fund-raising efforts by us, which have
been done on an informal basis.

*“The Republican Administration ran a
campaign for contributions that is almost
as professional as the way we conduct the
United Way campaign,” he said.

In one lengthy memorandum, dated April
13, 1967, between high-ranking officials of
the Agriculture Department, a computerized
campaign for sollciting and collecting con-
tributions based on employe salaries is de-
tailed.

The memo, from then department con-
troller Raymond W. Reisner to then deputy
secretary Jack R. Grey, assigned responsi-
bllity for soliciting and collecting contribu-
tlons to bureau heads and district managers.

The memo contains a “suggested guide for
contributions” and directed that “all em-
ployes should be contacted and a contribu-
tion or pledge made by June 23, 1967.”

It also directed that no departmental
stationery be used for the campaign.

“Suggested contributions” ranged from
$250 for persons earning more than $20,000
to $10 for persons earning under $5,000.

The memo further stated that all bureau
heads and supervisory personnel would be
furnished with computerized lists of all em~
ployes, their salaries and whether they were
patronage or civil service employes.

Other documents, labeled “departmental
remittance sheets,” contain lists of hundreds
of employes and the donations they made
in 1969. Many of the donations were listed
as cesh.

A tally sheet entitled "Pennsylvania Re-
publican Club—Payroll," provided a break-
down of all contributions by state depart-
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ments and showed that more than $287,000
was collected In 1968 for the *‘club.”

THE FOOD CRISIS

Mr. HUMPHREY. Mr. President, on
October 2 I had the pleasure of debating
food and agricultural problems with
Secretary of Agriculture Earl Butz at the
National Town Meeting.

The discussion was vigorous, and it
was clear that the Secretary and I dis-
agree on what our agricultural policies
should be. He continues to place fotal
faith in the free market, and I feel that
this is not being very realistic.

For the farmer, placing total faith in
the free market is likely to put him at
the mercy of powerful forces over which
he has little influence. In my remarks at
the National Town Meeting, I urged that
the antitrust laws should be enforced to
bring increased competition.

In the last few months, I have received
many calls from farmers throughout the
Nation. They are angry, and they are
disturbed. The inputs they require—such
as fertilizer, propane, fence posts, twine,
machinery, labor, and financing—have
all increased in cost and some by as
much as 400 percent. Producers of these
commodities are in a position to pass on
increased costs; the farmer does not
have this power.

Our consumers feel that farmers must
be doing well financially because food
prices have gone up. Actually, the prices
received by farmers are, in many cases,
no higher than they were 5 or 10 years
ago.

Food and agricultural policies, and
particularly for the United States, must
now be developed with their global im-
plications clearly in mind.

We cannot allow the exportation of
huge chunks of our crops without con-
sidering the impact on our own domestic
consumers. We need more careful moni-
toring of our exporis if we are to restore
some stability to our markets.

In a world where scarcity and hunger
are becoming commonplace, we also need
to do some serious thinking about what
our role should be in providing food aid.
It is clear that this topic has been given
very low priority by this administration.

Mr. President, I call to the attention
of my Senate colleagues my formal
statement of October 2 at the National
Town Meeting, the October 3 Washing~
ton Post article, “Town Meeting: Butz-
ing Heads With Humphrey,” and the
October 3 Wall Street Journal article,
“The Food Crisis: Widespread Short-
ages Could Stir Hostilities, Putting the
‘Have Nots’ Against ‘Haves.'” I ask
unanimous consent that these items be
included at this point in the REcorp.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

REMARKS BY SENATOR HUBERT H. HUMPHREY

Our agricultural system is at a crossroads
today. Its productive capacity has never
been greater. But at the same time it faces
continuing instability and the potential for
ecomomic disaster.

The American housewife long has taken
for granted a wide variety of food at bargain
prices. For the average American worker, less
than sixteen per cent of his take-home pay
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has gone for food in recent years—a record
unmatched anywhere in the world.

But times are different now. In 1872 world
food production declined, and the Soviet
Union made its massive purchases of 28 mil-
lion tons of grains, 18 of which came from
the United States. A chain reaction demand
set in as other nations—and some of them
our regular customers—scrambled to make
purchases to meet their own needs.

The energy crisis dealt another serious
blow to stable prices for food and the cost of
producing it.

These events set in motion a series of world
wide economic trends which increased the
farmer's 1873 production costs by $12 billion
above the previous year.

Our consumers, meanwhile, began paying
far more for their grocerles—$17.1 billion
more in 1973 over 1972. For 1874, I envision a
further increase of perhaps 20 to 25 billion
dollars.

Despite increased food prices, many
farmers have not received higher prices for
their produce. While grain prices have risen
sharply, our dairy, poultry and livestock
producers have had trouble breaking even
and staying in business,

Our livestock and dairy producers are in
serious trouble. We had to pass emergency
loan guarantee legislation to enable our
livestock producers to stay In business. This
was a stopgap measure.

With this year’s reduced harvests, it is
guite clear that feed costs will increase even
further. The inevitable result will be further
reductions in the numbers of poultry, hogs,
and beef cattle.

In 1975, American consumers can expect
reduced supplies and further cost increases
in their milk, meat, and eggs.

And since pouliry and livestock producers
are the main users of grains, 1975 could bring
reduced requirements and seriously de-
pressed prices to grain producers. This would
come as a result of a reduction in animal
feed units.

The prices paid to our dairy farmers have
gone down by about $2 per hundred pounds
of milk—or 25 per cent—in the last six
months. Meanwhile, the production costs for
our dairy farmers are estimated to have
gone up by 28 percent during the past year,

As examples of increased production costs,
farm tractors have increased from around
$11,000 to $15,000; diesel fuel has increased
from 23 cents to 39 cents per gallon; bailer
twine has gone from §7 to §8 per bale to £33
per bale. Nitrogen fertilizer has more than
doubled In price in less than a year. And
labor costs are estimated to have gone up
by 15 percent.

These inputs not only have increased In
cost, but they often have been unavailable
at any price.

The prospect for farm inputs during the
coming year is for continuing cost increases
and tight supplies. As a typical case, our
fertilizer inventory is all but gone, yet prices
and demand will continue to increase.

Our farmers will need an adeguate return
to continue to produce. And we need to
produce not only for our own people, but for
our export market and humanitarian needs.

The Administration proposes that the
government get off the back of the farmers
s0 that we can rely on the free market to
increase production.

But we do not really have a free market
either at home or abroad. While the prices
received by the farmer are subject to supply
and demand, most of his inputs come under
what Is referred to as administered prices.

The only way a farmer can stay in business
is for the prices of his products to remain
strong and at least even with his ever ad-
vancing costs.

While we certainly need a high level of
exports, in a tight supply situation we must
monitor our export sales carefully and -
cense exporters to make certain that our sup-
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plies of food and fiber are not sold out from
under us.

We cannot sell whatever a nation wishes
to buy without first considering our domes-
tic needs. And we also must be a reliable sup-
plier to our regular export customers.

I have proposed legislation to raise the
baslc floor prices of wheat, feed grains, soy-
beans and cotton, In today’s chaotic marke?,
the government must share some of the risk
with our farmers.

We also need a modest reserve program
which is related to a sound export program
in order to assure that we have adequate
supplies of food and at reasonably stable
prices,

In spite of recent monitoring steps taken
by the Department of Agriculture and jaw=-
boning by the Secretary, we do not have a
program adequate to meet the need.

In my view the Administration has not
freed the farmer. It has thrown him to the
wolves.

With experts pointing out that the world's
weather may become even less favorable for
agricultural production, the farmer is beset
by uncertainty.

In today’s highly capitalized agriculture,
we must face the need o keep cur farmers
in production and help share in that risk,

To do otherwise is to invite continued
boom and bust prices and further decreases
in the numbers of farmers. If we do not act,
the end result will be less food and at higher
prices.

WiITH

MeeTING: BurzING HEADS

HUuMPHREY
(By Marian Burros)

Maybe the Secretary of Agriculture loves
a good fight because he usually has the last
word. But he finally met his match yesterday
when he and Hubert Humphrey needled each
other through an hour of debate in a Na-
tional Town Meeting at the Kennedy Center.
The fact of the matter is, few people can
outtalk the junior senator from Minnesota.

Often such spirited debates give off a lot
of heat, but little light. In this instance,
though neither protagonist budged from his
position, the audience at the Eennedy Cen-
ter had an opportunity to hear opposing
points of views on the American food supply.

The hour-long program, second in the fall
series of Town Meetings to be taped by pub-
lic television, will air Sunday afternoon at
4:30 on Channel 26 (WETA).

Both men, born on farms, have two basic
areas of agreement: Farmers ghould receive
a fair and steady return on their investment;
farmers get too little for what they produce
while consumers pay too much.

Butz believes in a totally free market. He
equates export limitation on American food-
stuff with Arab *'cartels and cutbacks" of oil.
He says that government-held reserves of
farm commodities will depress farm prices.

Humphrey sald that controls, monitoring
of exports and governmeni reserves are es-
sential to prevent a repeat of the 1972 situa-
tion when the Russians bought such tremen-
dous guantities of American wheat that the
total market was disrupted.

When Butz reminded Humphrey that the
Agriculture Department is monitoring ex-
porfs on a dally basis, Humphrey smiled
sweetly, then sald: “That's only because I put
& blowtorch to you."

While Republican Butz and Democrat
Humphrey both believe that the middleman
is getiing too large & share of the food dollar,
each has a different.idea on how to reduce
this amount. Butz would like to institute a
series of marketing reforms which he claims
would reduce the retail price of beef by 5
centis a pound.

Humphrey wants the Federal Trade Com-
mission and the Department of Justice to in-
vestigate anticompetitive prastices in the
food industry which he says drives up prices,

Town
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Butz pulled his now-famous “bread act”
to show that the farmer gets only the equiv-
alent of 4 slices of a loaf while the middle-
man gets 16 slices, Then he turned to Hum-
phrey and sald: “Here's the heel for you,
senator.”

Not to be outdone, Humphrey shol hack:
“It takes one to know one.”

The debaters so warmed to their subject
that the town-meeting format was all but
lost. Gladywn Hill of The New York Times
and Alan McConagha of The Minneapolis
Tribune, as members of the panel, along with
the audience (made up mostly of students
from T. C. Williams High School) were sup-
posed to ask questions but they had little
opportunity to get in a word. It was modera~
tor Harrison Salisbury who had his work cut
out for him.

THE Foop Crisis—WIDESPREAD SHORTAGES MAY
Pir “HavE Nors” AGAINST THE “HAVES"
(By Mary Bralove)

If Gerry Connolly and friends reguest the
pleasure of your company for lunch some
time soon, you might think twice before ac-
cepting. The affalr could well turn nasty be-
fore it's over.

As associate executive director of the
American Freedom from Hunger Foundation,
Mr. Connolly with his colleagues frequently
gives banquets that dramatize the current
world food crisis. At such affairs, they walt
for the ripe moment when stomachs are
growling and heads ache from hunger before
gerving any food. Then one-third of the
guests sit down to juiey prime ribs, steaming
baked potatoes and all the trimmings., The
other guests are served a mound of rice and
ten,

“The hostility of those two-thirds eating
rice and drinking tea is really something,”
Mr. Connolly says. “For some people it
ceases to be a game."”

That's his intention, of course, For a few
hours, at least, those people invited to Mr,
Connolly’s “Hunger Banquet” acquire a vis-
ceral bond with the undernourished two-
thirds of the world and a glimmer of under-
standing of what it might be like to be one
of the tens of millions whose existence is
threatened by food shortages.

To most Americans, hunger is an ocea-
sional pang of a delayed meal or a skipped
breakfast. But for an estimated 700 million
people, hunger 1s commonplace and the
prospect of an agonizing death by starvation
a grim fact of life. They live in India, Bang-
ladesh, Pakistan and parts of Latin and
Central America. Many live in the drought-
stricken regions of Africa. Others live in the
overpopulated small countries of Asla. Half
of them are children.

THE ANGER OF THE HUNGRY

These people are angry that they must
eat scraps of cereals and grains left over
after the afluent nations of the world feed
their cattle and poultry. They're angry at
rich countries that gladly give away food
when grainarles are overflowing but In
times of shrinking supplies are tightfisted.

Such anger fuels revolutions and forges
new politieal alliances. Increasingly, ob-
servers of the world food situation fear that
those nations with plenty will someday be
confronted in a fight by those with 1ittle and
that the kind of hostilities that emeérge at
Mr. Connolly's Hunger Banguet could be en-
larged to global proportions.

“The rich world is on a direct collision
course with the poor of the world,” says
Georg Borgstrom, professor of food science
and nutrition at Michigan State University.
“The world at large (could be faced with)
riots, famines and pestilence. We don't live
in a protected oasis. We can't survive behind
our Maginot Line of misslles and bombs.”

To those who have heard all their lives
that people in China or Armenia cr some
place else were starving, such dire predic-
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tions may seem overdrawn and unnecessar-
ily alarmist. Throughout history there have
been famines, such as the Irish potato blight
of 1846, and accompanying doomsday proph-
ets; each time, the world recovered some-
how. Today, however, agricultural, nutri-
tional and economic experts agree that the
current world food situation s substantially
more ominous than ever before.

“History records more acute shortages
in individual countries, but it is doubtful
whether such a critical food situation has
ever been sc world-wide,” a recent U.S.
State Department report asserts.

THE CAUSE OF THE PROELEM

Several individually important factors
have combined to create this critical prob-
lem, which will be thrashed out at the
United Nations World Food Conference Nov.
5-16 in Rome. Foremost among them is the
world’s staggering population growth. Each
week, the number of additional people to be
fed burgeons by 1.4 milllon. This growth
generates an unprecedented demand for
food, which in turn increases demand for
fertilizer, fuel and other agricultural inputs.
Developing countries are hampered in pro-
duecing more food by poor irrigation and
backward agricultural methods and are con-
strained In Importing more food by the lack
of adeguate capital. As if that weren't
enough, recent agricultural gains in many
countries have been wiped out by foods,
droughts and typhoons,

In the past 40 years of plenty, North
American food reserves have acted as a
buffer against local famines. There was al-
ways food available in the U.S. and Canada
to be purchased or given away to those
in need. In the last two years, those re-
serves have been depleted as world-wide de-
mand for food has increased. In 1961, the
world stockpile of grain amounted to a 95«
day supply. Currently, it is less than 26 days.

In the U.S. the problem of feeding the
world’s hungry while keeping food prices at
home low has touched off a heated contro-
versy. Some, such as Sen. Hubert Hum-
phrey, argue for increased food ald and es-
tablishing a program of food reserves. Others,
such as Secretary of Agriculture Earl Butz,
argue against increased foreign food ald and
urge the transfer of technology and Amerlcan
know-how to underdeveloped countries, along
with appropriate capital incentives. Still
others argue for a redistribution of food that
would require a radical change in the diets
of people living in affluent nations.

“We are going to have to come to terms
with this common interdependence,” says
Lester Brown, senior fellow of the Overseas
Development Council, a think tank based
in Washington, D.C. “We're now in the situs-
tion that if some of us (in the world) eat
more, others are going to eat less.”

Mr. Brown and others note that the U.S.
and a growing number of other nations, not-
ably Japan and the Northern European
countries, are heavy eaters of grain-fed heef
and poultry. As a result of this taste for
ment, graln surpluses that once were di-
verted to poor nations now are sold to rich
countries to feed their livestock. Proi. Borg-
strom estimates that the livestock popula-
tion oI the U.B, for example, consumes
enough food material to feed 1.3 billion peo-
ple. I Americans were to switch to a diet
resembling that of present-day China, the
U.8. could feed some 800 million to a billion
people, he figures. The average North Ameri-
can currently uses up to five times as much
agricultural resources as the average rezl-
dent of India, Nigeria or Colombia,

A TRADITION OF EATING MEAT

Nonetheless, Americans accustomed to
steaks and hamburgers aren’t likely to throw
it all over for rice and corn. Nutritionists
and soclologists point out that diet is a
matter of habit, custom and prestige. These
aren’t easily changed.
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“America’s massive consumption of dairy
produce and meat is really a gesture rather
than a natural taste preference,” explains
Alexander Comfort, an assoclate of the Cen-
ter for the Btudy of Democratic Institutions
in Santa Barbara, Calif. “We had a ploneer
society based on a hearty reward for a hearty
effort. Soclety has changed. We aren't all
cowboys now, but eating meat iz still part
of our self-image and tradition.”

On the other hand, tradition may give
way under economic pressure. Meat may
become too expensive for all but the very
rich of the world to afford. “We wlll not (cut
down on our meat consumption) by shaming
people into it,” asserts Lowell Hardin, pro-
gram officer of the international division of
the Ford Foundation. '""We'll change because
of economics. We're likely to ration food by
prices. Grains will be too high-priced for
animals to consume them.”

If that happens and Americans are forced
to eat grains directly, what happens to the
people of, say, Zaire, who already lunch on
Iried patties of mashed beans and corn meal?
The appalling truth, experts say, is that un-
less drastic and immediate steps are taken to
increase food supplies, the world will face
massive international starvation.

This is difficult to comprehend, and some
food experts such as Lester Brown believe
that even now agricultural economists
haven't come to grips with it. “In 1970, not
one in 100 economists anticipated that by
1974 the U.S. would plant all its farmland
and having done so, we'd still be hanging on
by our fingernails,” says Mr. Brown, who
admirers have called a one-man early-warn-
ing system and who critics dismiss as an
alarmist. “Those of us who are food econo-
mists have falled to anticipate every major
trend and direction.”

MANY FAST CHANGES

Looking back, though, it's difficult to im-
agine how anyone could have foreseen the
rapidity with which the world food situation
changed. In August 1971, the U.S, In effect
devalued the dollar, making U.S. agricul-
tural products attractively priced in the
world market. A year later, demand Ifor
American food intensified still further as
world food production suffered climatic set-
backs in a number of countries. Drought and
typhoons slashed rice and corn crops in
the Philippines while a severe drought con-
tinued over parts of West Africa. India’s
monsoon dropped below normal, cutting its
cereal crop and eroding hopes of near-term
self-sufficiency. In the U.5., corn and soy-
bean harvests were stalled by wet weather
in the fall of 1972. Finslly, inadequate rains
cut the grain crops in the Soviet Union, Ar-
gentina and Australia.

Traditionally, when the Russians came
up short on production they steeled them-
gelves to getting along on less by killing
their livestock and eating their grains di-
rectly. But in 1872, instead of tightening
thelr belts they made massive grain pur-
chases on the world market.

The Soviet purchase of nearly one-fifth
the total U.S. wheat supply in the face of
world grain shortages sent commodity prices
soaring. The result was that “the poor na-
tions pay more for less and the rich eat what
they will,” wrote Quentin West, administra-
tor of the US. Agriculture Department'’s
economic-research services.

Although weather conditions in 1973 gen-
erally improved, demand for food for the
world’s swelling population continued to
mount. To most Americans, high commod-
ity costs meant higher supermarket prices.
But for those people in the cities of South
Asia who already spend 809 of thelr income
for food, the global bidding for American
food brought the specter of massive hunger.

EFFECT OF ARAE OIL POLICY
By the fall of 1973 the problem of feeding

the world’s hungry reached crisis propor-
tions. Arab nations intent on infiuencing for-

CONGRESSIONAL RECORD —SENATE

eign policy of industralized nations decreed
an oil embargo. By restricting petroleum sup-
plies they dashed hopes for any immediate
increase in world food production. Farmers
need gascline to run their tractors, and they
need diesel fuel to operate their irrigation
pumps. Most important of all to farmers in
such nations as India and the Philippines
that grow nutrient-hungry, high-yleld wheat
and rice, they need fertilizer. And petroleum
is the basic element in manufacturing fer-
tilizer.

Today, fuel and fertilizer supplies are still
tight. Feriilizer prices are double and triple
what they were two years ago, and developing
countries’ food production is backsliding.
In India, fertilizer shortages are expected
to reduce grain production by some 10 mil-
lion tons. This is a staggering setback In a
ccuntry that requires an annual increase
of 2.5 million tons of grain just to keep pace
with its population growth,

“Asia is probably much more dependent
on the Middle East now than it ever was
on North Amerlica for its food supply,” Ralph
W. Cummings Jr., agricultural economist
with the Rockefeller Foundation, wrote in a
recent report.

At the same time, developing countries are
blocked from importing vitally needed agri-
cultural products by their precarious eco-
nomic positions. “Most countries with the
severest food problems have the severest
balance-of-payments problems,” notes Sol
Chafkin, officer in charge of social develop-
ment for the Ford Foundation. “They are
under constant pressure to hold down im-
ports or to increase exports.”

CUTTING BACK ON AID

Industrialized nations also have balance-
of-payments problems. They need most of
their food surpluses to pay for their ofl im-
ports. Last year, for example, US. agricul-
tural exports increased to $18 billion, nearly
double the amount experted In 1972. But
the quantities of cereal allocated to its Food
for Peace program dropped to the lowest level
since the start of the aid plan in 1954,

“It is possible to conclude that people who
are on the brink (of famine) may die or
be damaged as a result of what is happening
to finanecial positlons of their countrles as
surely as a natural calamity or a war,” Mr.
Chafkin says.

While economic and food experts are able
to pinpoint the causes of the current crisis,
no one can see any clear solutions. One pro-
posed scheme set forth by the UN's Food and
Agriculture Organization urges a “food se-
curity program” In which all nations con-
tribute to a global grain reserve. Such a
gcheme not only assumes that the present
depletion of stocks can be overcome—which,
because of the complex array of causes, is
uncertain—but also would depend on a
nearly unprecedented degree of international
cooperation.

“The answers aren't easy—they're going
to be long-term and tortuous,” says Mr. Con-
nolly of the American Freedom from Hunger
Foundation. He, like many other nongovern-
mental peopie, favors an immediate Increase
of American food ald.

Of course, it would be very helpful to curb
population growth—a growih that adds the
equivalent of the U.S. population to the world
every 30 months, But birth-control eflorts
are stymied by political, moral and economic
considerations, not to mention the psycho-
logical and emotional difficulties caused by
malnourished youngsters dying prolifically.

EXPORTING KENOW-HOW

“It's awfully hard to persuade people to

have fewer chlldren when they're afraid the
nes they have will die,” says Bernard Berel-
son, president of the Population Council.

Along with efforts to curb population, ex-
perts say that developed countries should
transfer their know-how and technology to
underdeveloped nations., But efforts in this
direction have had mixed results. American
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agriculiural methods are highly mechanized
and use a great deal of fuel and other
energy. Exporting Western technology often
carries with it higher unemployment and a
deeper reliance on high-priced fuel and fer-
tilizer. Some observers fear that modern
technology may also wreak ecological havoe.
In Egypt, for Instance, the Aswan Dam pre-
vents the annual flcoding of the Nile and the
replenishment of soll deposits. As a result,
Egyptian soil is rapidly losing its fertility.

Yet some experts, such as John Hannah,
deputy secretary-general for the World Food
Conference, are hopeful that nations can
solve some of these problems by acting to-
gether. Mr. Hannah notes for example, that
natural gas burned and discharged into the
atmosphere in the Mlddle East oll fields
could, if harnessed, produce much-needed
fertilizer. Still other experts, such as the
Ford Foundation’s Mr. Hardin, think that
the techniques required to increase produc-
tion are already within reach.

“Technically, the world could produce the
calories for a reasonably adequate diet for 20
to 80 years in the future,” he says. “Whether
we do it depends on how blg a priority gov-
ernments give the agricultural sector.”

If the experts are tight, the world's hun-
gry won't be patient much longer.

SUBCOMMITTEE ON FOUNDATIONS

Mr. HARTKE. Mr. President, I ask
unanimous consent that a statement of
the Senate Subcommittee on Foundations
be printed in the Recoro following my
remarks.

The conclusions and recommendations
contained in this statement are my own
and are concurred in by the other indi-
vidual members of the subcommittes to
the extent indicated therein.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

STATEMENT OF THE SENATE SUBCOMMITTEE ON
FOUNDATIONS TOGETHER WITH ADDITIONAL
ViEws
(Vance Hartier, Chalrman, Oct. 1, 1974)
Beginning in October of 1973, the Senate

Finance Subcommiitee on Foundations took

both written and oral testimony on the im-

pact of the Tax Reform Act of 1969 on pri-

vate foundations and recipients of founda-
tion grants. The Subcommittee gave special
attention to the subjects of the four percent
excise tax and the minimum distribution
requirements of the Internal Revenue Code.

It is to these two subjects which this state-

ment is addressed.

A. FOUR PERCENT EXCISE TAX ON PRIVATE
FOUNDATIONS
1. Legislative history

The Tax Reform Act of 1969 (Public Law
91-172) iIncluded several provisions which
established a special status for private foun-
dations in comparison with other charitable
organizations. The imposition of a four per-
cent excise tax on net investment was a
requirement imposed on private foundations
only.!

The Tax Reform Act of 1969 defined “pri-
vate foundation™ by exclusion rather than
inclusion? In essence, it excluded various
classes of charitable organizations from pri-
vate foundation status, in most cases be-
cause of the relative amount of financial
support which such organizations derive from
the public. The apparent theory is that or-
ganizations which derive much of their sup-
port from the public are likely to be respon-
sive to the public, while private founda-
tions—which derive most of their finaneial
support from a limited number of donors—
are less likely to be responsive to the public
will and, thus, more in need of public super-

Footnotes at end of article.
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vision. This contention has been opened to
gquestion in articles which have appeared
within the past few months in major news-
papers and periodicals and in hearings held
by the Senate Subcommittee on Children
and Youth.

Historically, private foundations in the
United States have been treated as charl-
tnble organizations and have been free from
Federal taxation, In 1964, the Treasury De-
prrtment conducted a comprehensive re-
view of private foundations and the laws
then applicable to them. In early 1985, Treas=
ury reported to the Senate Finance Com-
mitiee and to the House Ways and Means
Committee that the Federal tax laws gov-
erning foundations should be revised.® While
the legislative recommendations of this re-
port became the basis for most of the Tax
Reform Act of 1969's regulatory provisions
for private foundatlons, the Treasury De-
partment did not recommend imposition of
any tax on foundation investment income.

Similarly, when the Treasury Department
presented its recommendations on private
foundation law in the 1969 tax reform hear-
ings of the House Ways and Means Com-
mittee, it proposed no such tax.' On May
27, 1969, the Ways and Means Committee is-
sued a press release announcing its tenta-
tive decisions with respect to private foun-
dations. Included in those tentative deci-
sions was one that the net investment in-
come of private foundations be subject to an
income tax of five percent. Later, when the
Committee ordered its tax reform bill re-
ported to the House, it elevated the rate of
this tax to 7.5 percent.s

The record of the hearings before
Ways and Means Committee indicates the
central importance of foundations in the
tax reform bill. The hearings reflect the sig-
nificant attention paid by Ways and Means
to several foundation practices which the
‘Members believed were abuses not ade-
quately covered by existing Federal law. One
of the reascns cited by the Committee in
support of the imposition of a tax on in-

- vestment income was the contemplation of
increased enforcement efforts by the Inter-
nal Revenue Service in the exempt organi-
zatlon field and the belief tlhiat these costs
should be underwritten by private founda-
tions, rather than by taxpayers generally. Sec-
ond, the Committee suggested that it would
be appropriate for private foundations to
bear a portion of the general costs of gov-
ernment.®

The House passed the “Tax Reform Act of
1969" in August, 1960, with the provision for
a 7.5 percent income tax on foundatlons
intact. An exchange between Representative
Edward I. Eoch of New York and Chairman
Wilbur D. Mills of the Ways and Means Com-
mittee expounded on: the Committee's ra-
tionale for the 7.5 percent tax’” Chairman
Mills explained that money donated to foun-
dations is usually not spent right away. In
addition, foundations often receive stocks
Tfrom their creator. If they were treated as
taxable corporations, they would pay an in-
come tax, and their stockholders would pay a
tax on dividends received. In the case of
foundations, however, this second level of
taxation is non-existent since the dividends
received from corporate stocks held by the
foundation are tax exempt.

Chalrman Mills also explained the justifi-
cation for the 7.5 percent rate of taxation
proposed in the bill:

“In the case of a corporation you get a
deduction of 85 percent of the total amount
of dividends received. This leaves 15 percent
subject to the tax, and at a 50 percent rate
the tax amounts to 714 percent. . , . We did
not want to tax the foundations to pay more
than that.”s

the

Footnotes at end of article.
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In the fall of 1968, the Treasury Depart-
ment presented testimony to the Senate Fi-
nance Committee, which was then beginning
its consideration of the Tax Reform Bill as
passed by the House. The Treasury testi-
mony recommended a reduction in the rate
of the tax on foundation investment income
from 7.5 percent to 2 percent.’ The Treasury
Department based its recommendation upon
the argument that other provisions of the
Tax Reform Bill would eliminate the abuses
thought to be prevalent in the private foun-
dation community and that, once these
abuses were corrected, it would not be ap-
propriate to limit the funds avallable for
charitable activities by imposing a tax
greater than an amount which would be
sufliclent to offset the enforcement efforts
undertaken by the Service under the regu-
latory provisions of the bill.

In response to the Treasury testimony and
that of other interested parties, that Finance
Commitiee modified the tax in several re-
spects, First, consistent with Treasury's rec-
ommendation, the committee rejected the
view that the tax should be imposed at a rate
which would produce revenue beyond that
needed to fund IRS enforcement efforts, Sec-
ond, the Committee was concerned that the
form of the tax adopted by the House would
lead some to believe that foundations were
no longer tax exempt.

To alleviate these concerns, the Committee
cast the tax as an execise tax, rather than as
an income tax, and measured the tax by a
percentage of the value of a private founda-
tlon's investment aszets.®

As reported to the full SBenate, the Pinance
Committee bill provided for an audit fee
equal to one-fifth of one percent of the falr
market value of foundation assets.'! On the
Senate floor, the rate of tax was reduced from
one-fifth of one percent to one-tenth of one
percent of the value of foundation assets.’* As
50 reduced, it was anticlpated that the tax
would  produce approximately the same
amount as would be produced by a tax equal
to two percent of investment income.

During the House-Senate conference on the
tax reforin legislation, the conflicting views
of the two Houses were resolved by a com-
promizse. The rate of the tax was set at four
percent. In addition, responding to Treasury's
objection to measuring the amount of the tax
by reference to the value of foundation assets,
the conference agreed to cast the tax as an
exclse tax on net investment income.®

2. Revenues from the d4-percent excise tax

In practice, the tax imposed at a rate of 4
percent of net investment income has pro-
duced more than twice the amount expended
by the Internal Revenue Service with respect
to its compliance activities for all tax exempt
organizations—including such organizations
as soclal clubs, trade associations, mutual
ditch companies, labor organizations, and
other non-charitable groups.

The revenue yield of the tax and Internal
Revenue Service costs for all years since the
effective date of the tax are as follows: 1

IRS r.nsts (nnlllnn 5)
Reve nue
from 4 Foun-
percent tax dations

A exempt
organi-
zations

7.

Fiscal year

--. 1§24, 589, 000
. 56,045,000 12.
76, 617, 000 12,
NA 12.

1 Because of the interrelationship of the effective date of the
tax and return-filing dates for private foundations, this figure
includes only a parl of Lhe revenue yield of the tax for its 1st
full year of operation. It does not include taxes fﬂld by foun-
dations reporling theirincome on the basis of fiscal vears ending
Feb. 28, 1971, through Dec. 31, 1971, A number of the largest
foundations were in this Eroup.

"~ Man-years.
- Man-hours.
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3. IRS compliance activities for all taz-

exempt organizations®

Several functions within the Internal
Revenue Service are Involved with tax ex-
empt organizations, The Assistant Commis-
sioner (Compliance) has responsibility for
the audit portion of the Service's exempt or-
ganization program. The Exempt Organiza-
tions Examination Branch within the Audit
Division plans, monitors, and evaluates na-
tionwide programs for the examination of
exempt organization returns and records.

Within each of the Bervice's seven re-
gional offices, there is an exempt organization
program manager who monitors the exempt
organization program of the key districts
within the particular region. Actual field
operations are carrled out by the Office of
International Operations and sixteen key
districts located throughout the country.?
Within the audit divisions of these key dis-
tricte there are exempt organization groups
which process applications for recognition
of exemption and conduct examinations of
exempt organizations.

The current audit program has private
foundations audited on a five-year cycle,
with the largest, most complex ones exam-
ined every two years. Other exempt orga-
nizations are audited on a scale which is de-
signed to provide representative coverage.

The Asslstant Commissioner (Technical)
is primarily responsible for providing basic
principles and rules for the uniform Inter-
pretation and application of the Federal tax
laws administered by the Service. The Mis-
cellaneous and Special Provisions Tax Divi-
sion, through ifs Exempt Organizations
Branch, carries out this function in the area
of exempt organizations, The Branch's ac-
tivitlies include providing rulings to tax-
payers, furnishing technical advice to IRS
district offices, reviewing regulations, prepar-
ing Revenue Rulings and Procedures, and
conducting in-depth studies of difficult tech-
nical issues. Also in the Technical arm of
IRS, the Tax Forms and Publications Divi-
slon works with the Exempt Organizations
Branch in developing explanatory publica-
tions, forms, form letters, and other ma-
terials for the use and guidance of Service
personnel and the public,

The Assistant Commissioner (Accounts,
Collection, and Taxpayer Service) has re-
sponsibility for the computer processes nec-
essary fo administer the exempt organiza-
tion program and for the collection of de-
linquent returns and accounts due by exempt
organizations.

For the fiscal year 1974, budgeted figures
for the exempt organization program within
IRS were as follows:

Audit ACTS Tn!als

845 160 206 1,211
1,757,600 332,000 428,480 2,518, 030
Amount_ __§15, 198, 000 $3, 100, 000 $2 849,000 $21,147

By December 31, 1974, the Service plans
to have audited substantially all private
foundations at least once during the pre-
vious five-year period. Audit coverage of
other exempt organizations is not done on
the basis of 100 percent coverage. Through
a classification system, the Service selects
the returns of organizations whose afTairs
most need to be examined. Areas which show
patterns of non-compliance are stressed,

The Service's private foundation audit
actlvely for fiscal year 1974 involves approxi-
mately 1,123,000 man-hours with a budgeted
amount of #9,711,5622. These flgures represent
63.9 percent of the total exempt organiza-
tion examination program.

Technical




"33954

4. Impact of 4-percent excise taxr on private
Jou
i Considerable testimony has been presented
to the Subcommittee on the impact of the
4 percent excise tax on private foundations.
The thrust of most of this testimony is that
the money raised by this tax is money denled,
not to the private foundation, but to the
charitable reciplent of the foundation’s
money.

Of course, any tax imposed is subject to
a similar argument. A tax imposed on a busi-
ness often means the consumer must pay
higher prices for the products produced or
sold by that business, and a tax Imposed on
an individual only means that the individual
has less to spend on products, thus inhibit-
ing the creation of new jobs and the expan-
slon of the economy. No government can
exist without adequate revenues, so taxes
are imposed to raise those revenues which are
necessary to operate the government and its

programs.

Having sald this, it 1s important to weigh
the merits of the 4 percent tax in light of
its impact on both private foundations and
the recipients of foundation money, as well
as on the desirability of maintaining private
Toundations as part of the non-governmental
charitable family of organizations which
exists In the United States.

Private foundations have been a part of
American soclety since colonial days. Al-
though once confined to aiding the poor and
the destitute, they have expanded thelr hori-
zons to include almost every conceivable in-
terest and concern of the American people.
There are those who would contend that
some of the money held by private founda-
tions has been squandered on useless activi-
tles, but the fact remains that *‘useless” is
& highly subjective term. History iz replete
with examples of ideas which appeared to be
without substance or merit when first pro-
pounded, but which later came to receive
broad public acceptance.

This 1s the very strength of private founda-
tions, They have significant resources (al-
though their grants in 1972 amounted to
only ten percent of all private giving and only
2,000 of the 28,000 private foundations hold
assets of one million dollars or more) to fund
activities which are innovative. In our plural-
istic soclety, we should never depend on gov-
ernment alone to support research and in-
novation, Foundations offer an alternative to
that dependence, and—as such—they should
be welcomed and encouraged.

The debate leading to passage of the Tax
Reform Act of 1969 made it clear that some
foundations were far more self serving than
innovative. These were foundations which
hoarded their money rather than spending
it for charitable purposes, or foundations
which wused their money for the selfish,
profit-seeking motives of donors.

The Tax Reform Act of 1969 changed the
climate within private foundations. It is sig-
nificant that the Subcommittee on Founda-
tions has recelved a mere handful of com-
ments suggesting abuses on the part of foun-
dations. On the other hand, the Subcom-
mittee has received a significant amount of
testimony Indicating the adverse impact
which the 4 percent excise tax has had both
on foundations and the reciplents of foun-
dation grants.

In October of 1973, the Subcommittee of
Foundations held two days of hearings, re-
celving testimony from a variety of persons
with specialized knowledge of foundations
and foundation law, and from representatives
of a number of private foundations. Much of
this testimony stated support for reduction
of the tax on foundation investment income
from its present 4 percent rate to a rate ap-
propriate to produce the amount of revenue
necessary to finance Internal Revenue Serv-
ice enforcement activities concerned with

Footnotes at end of article,
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exempt organizations.® Testimony to the
same effect was presented to the House Ways
and Means Committee In the course of that
Committee’s hearings on general tax reform
in April, 1973, and to the Subcommittee on
Domestic Finance of the House Banking and
Currency Commi 2 o

Additional hearings were held by the Sub-
committee on Foundations in May and June
of 1874, At the May, 1974, hearing, Senator
Dewey Bartlett of Oklahoma presented testi-
mony outlining the reasons the rate of tax
should be reduced to bring the revenues pro-
duced by the tax more into line with the IRS
enforcement costs. At the June 1974, hear-
ings, Internal Revenue Service Commis-
sloner Alexander presented a letter from the
Secretary of the Treasury stating the Treas-
wry Department's support for a reduction in
the rate of tax from 4 to 2 percent, thus con-
forming the tax to that recommended to the
Finance Committee by the Treasury Depart-
ment In 1969,

5. Treasury Department position on the 4-
percent excise tax

The Tre: Department’s support for a
reduction in the level of the exclse tax from
4 to 2 percent was contained in a letter
from Treasury Secretary Willlam E. Simon
to Subcommittee on Foundations Chairman,
Senator Vance Hartke, dated June 3, 1974.
That letter stated:

THE SECRETARY OF THE TREASURY,
Washington, June 3, 1974.
Hon. VANCE HARTKE,
U.S. Senate,
Washington, D.C,

DEAR SENATOR HARTEE: For the record of
the hearing on private foundation matters,
we submit the following statement of the
position of the Treasury Department regard-
ing the 4 percent tax on private foundation
investment Income,

The tax on private foundation investment
income was enacted as part of the private
foundation provisions of the Tax Reform Act
of 1969. The House bill provided for a T4
percent tax. The 714 percent figure was justi-
fied by some as equal in amount (though un-
related In logic) to the net tax on Intercor-
porate dividends. The legislative history indl-
cates that the supporters of the 714 percent
tax locked upon it not as an audit fee but
rather as a species of minimum tax. It was
intended by them to generate tax revenue
from private foundations,

The Treasury Department recommended
tu the Senate Finance Committee that in
lieu of such s revenue-ralsing levy, a super-
vision tax be imposed to offset the cost of
administering the audit program for foun-
dations. We estimated that 2 percent of net
investment income would be sufficlent for
that purpose. The Senate bill contalned a
tax based on the value of foundation assets
(as distinguished from income) calculated to
raise approximately half as much revenue as
the House bill's 715 percent tax. The Con-
ference Committee compromised the diver-
gent House and Sensate positions by adopting
the present 4 percent tax on income, which
was expected to raise revenue roughly equiv-
alent to the Senate bill.

While we have collection data for only a
limited period, the avallable data indicate
that the revenues raised by the 4 percent tax
greatly exceed the cost of auditing private
foundations. The cost of administering the
tax provisions relating to all exempt organi-
zations Is about $21 million with the larger
part allocable to the program for private
foundations. Collectlons from the 4 per-
cent tax on private foundation investment
income totaled about $24.6 million in fiscal
year 1971, $56 million in fiscal year 1972, and
$76.6 milllon in fiscal year 1973. There is
reason to belleve that the $76.6 million is ab-
normally high, including a large amount of
non-recurring capltal gain, Purther, there is
some reason to expect that private founda-
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tions will contract in the aggregate with a
resulting tendency for total revenues to di-
minish. These data suggest that a 2 percent
tax might be an appropriate amount to de-
fray the cost of the private foundation audit
program, and we would support a measure to
reduce the tax from 4 percent to 2 percent.
SBincerely yours,
(Signed) WiLLIam E, StmoN.

That position was fortified by Assistant
Secretary of the Treasury (Tax Policy) Fred-
eric W, Hickman In written materials pro-
vided to the Subcommitiee on Foundations
on July 16, 1974.»

6. Conclusions and recommendations

Based upon the legislative history of the
excise tax on private foundations, its impact
on foundations and on charitable recipients,
and upon the Treasury Department’s recom-
mendations, the level of the excise tax should
be reduced from 4 to 2 percent. This reduc-
tion would produce revenues of approxi-
mately twice the amount expended annually
by IRS in recent years for its compliance
activities™ It would also produce a direct,
dollar-for-dollar increase in the funds dis-
tributed annually by private foundations for
charitable purposes. For each dollar the tax
is decreased, there would be a corresponding
dollar increase in the flow of funds from pri-
vate foundations to the support of charitable
activities. This result follows by reason of the
operation of section 4942 of the Internal
Revenue Code, also added by the Tax Reform
Act of 1960. Section 4942 imposes penalty
taxes on those foundations which fail to
make annual qualifying distributions for
charitable purposes in the amount and at the
time prescribed by the statute. The amount
which a private foundation is otherwise re-
quired to distribute for charitable purposes
under section 4942 is reduced by the amount
of, the excise tax which is imposed on the pri-
vate foundation by section 4940,

The effect of these statutory provisions is
such that the tax is paid entirely with funds
which would otherwise flow currently to the
support of medical research, scholarship pro-
grams, and other charitable operations. Con-
sequently, it 1s the potential recipients of
foundation support, rather than the founda-
tions themselves, which bear the real burden
of the excise tax.

For example, If a private foundation is re-
quired by section 4942 to distribute £500,000
for charitable purposes, and if its tax Hability
under section 4040 is $20,000, the amount
which section 4942 requires the private foun-
dation to distribute for charitable purposes is
reduced to $480,000. If the rate of tax were
reduced from 4 to.2 percent, the foundation’s
tax labllity under section 4940 would be £10,-
000 and it would be required to distribute
$490,000 for charitable purpozes In order to
avold liability under section 4942,

A recent study concluded that data from
1870 information returns filed by private
Toundations indicate that the 4 percent ex-
cise tax has a greater potential impact on
the grants of larger foundations than of
smaller ones. The tax was the equivalent of
1.2 percent of payout for foundations with
less than $200,000 in assets, 1.5 percent of
payout for foundations with $200,000 to $1
million, 1.8 percent for those with $1 million
to $10 million, and 3.2 percent for those with
$10 million or more In assets.*

The Employee Retirement Income Security
Act of 1974 (Public Law 83-406) created an
Assistant Commissioner for Employee Bene-
fit Plans and Exempt Organizations, thus
centralizing the myriad functions of the In-
ternal Revenue Service pertaining to those
organizations within one office. It also au-
thorized for this office, in addition to other
monies appropriated, revenues received from
2 percent of the 4 percent exclse tax. A re-
duction in the excise tax from 4 percent to 2
percent of net investment income would
mean that all revenues derived from that




October 4, 1974

tax would go for the purpose of paying the
costs of IRS administration of exempt or-
ganizations, which was the position adopted
by both the Senate Finance Committee and
the full Senate in 1969.

What is most important, however, is the
use to which the revenues from the exclse
tax will be put by the Internal Revenue Serv-
ice. Two points are worth considering: what
impact will the pension reform law have on
IRS activitles concerning exempt organiza-
tions, and what should the IRS be doing with
regard to exempt organizations which it 1s
not presently doing.

With regard to the first point, IRS Com-
missloner Alexander has stated. “We do not
expect major changes in our activities of en-
forcing the exempt organizations provisions
of the Internal Revenue Code.” = Clearly, it
is the Intent of the new pension law pro-
vision to establish an Assistant Commission-
er for Exempt Organlzations that the atten-
tion paid to exempt organizations be up-
graded and that the Service give more con-
slderation to the baslec policy objectives in-
volved with tax exempt status™

There is no doubt that the Internal Rev-
enue BService is primarily a revenue-col-
lecting agency, and that one of the measures
of its effectiveness as a whole is the amount
of money which it collects. The result in the
exempt organization field is that neither
Congress nor the public can assess the
amount of public benefit derived from the
tax exempt status accorded foundations and
other organizations.

The extent of this failure on the part of
IRS to keep certaln basic policy issues in
mind was highlighted during the June, 1974,
bearings of the Subcommittee on Founda-
tions, Commissioner Alexander was unable to
respond to several basic questions which had
been submitted to him more than 80 days in
advance because the Bervice simply did not
put information pertaining to those subjects
into its computers. It must be emphasized
that much of this information is being re-
celved by IRS on forms filled annually by
foundations; it eimply is not being analyzed.

Following is a list of Information which
the Subcommittee on Foundation belleves
IRS should be collecting, analyzing and
making available to the public:

1. The number of private foundations
which have come into or gone out of exist-
ence since 19689, and the number of orga-
nizations which have changed their status
to or from private foundation status since
1969.

Comment: This information is necessary
to assess the impact which the Tax Reform
Act of 1969 has had on private foundatlons,

2. The number of Section 501(c) (3) orga-
nizations now registered with IRS which are
classified as “public charitles” under each
of the clauses (1) through (v) of Section 170
(b) (1) (A).

3. The number of these organlizations which
are “publicly supported” under clause (vi)
of Sectlon 170(b) (1) (A).

4. The number of Section 509(a) (2) orga-
nizations,

6. The number of Section 509(a)(3) or-
ganizations and a breakdown as to how
many of these are operating and non-operat-
ing foundations as well as the asset value
of these organizations.

6. The relationship of Section 509(a)(3)
crganizations to publie charities and to Sec-
ticn 509(a) (2) organizations.

Comment: The information elicited from
points 2, 3, 4, 5 and 6 is necessary for Con-
gress to determine whether the basic policy
objectives of the foundation provisions of
the Tax Reform Act of 1969 are being met,
It is essential to evaluate whether the ex-
emptions from private foundation status al-
lowed to certain organizations has had a
meritorious efflect or has simply created loop-

Footnotes at end of article.
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holes by which the Intent of Congress can
be avoided,

7. The impact which the minimum dis-
tribution requirements of Section 4942 has
had en the amount of money going from
private foundations to charitable recipients.

Comment: Sectlon 4942 goes to the heart
of congressional concerns about the needless
accumulation of wealth by private founda-
tions. By setting a minimum percentage of
investment assets which a foundation must
distribute to charitable recipients, Congress
sought to assure that a reasonable amount
of foundation income was pald out rather
than held in foundation coffers.

B. A detalled analysis of the penalty taxes
collected from private foundations under
provisions of the Internal Revenue Code.

Comment: This Information is needed to
assess the degree of compliance on the part
of foundations with the Tax Reform Act of
1969. For instance, some are “first-level”
taxes which are assessed when a founda-
tion vilolates a statutory provision, while
“second-level” taxes are levied after a foun-
dation has been told that it is In viclation
and has nevertheless falled to correct the
abuse.

9, The falr market value of foundation
aszsets.

Comment: This is essential information to
determine the total impact which founda-
tions can have on our soclety and to measure
the adequacy of the charitable distributions
of foundations.

10. Miscellaneous.

Comment: During the past year, the Sub-
committee on Foundations has suggested
that IRS place Into its computers several
Iline items from Form 990-PF, which is filed
annually by all private foundations. IRS
has estimated the first year cost for this
additional information at $50,000 and the
annual cost thereafter at $10,000.* The In-
formation concerned includes:

DESCRIPTION, REFERENCE AND COMMENTS

(1) Adjusted Net Income (before deduc-
tions); Part 1, line 13(C); Gives a better
picture of current yleld on foundation in-
vestments; (after deductions); line 25(C);
Provides comparison with minimum invests
ment return.

(2) Net Capital Galn; Part I, line 8 (B):
‘Would provide some measure of how much
capital gains are responsible for 4% tax
yield, and some measure of 4942 and 4943
effects.

(3) Contributions, ete. Paid; Part I, line 23
(D) or line 23 (A); Excludes administrative
expenses attributable to exempt purposes,
Actually measures amounts pald to recipient
organizations. The difference hetween this
item and line 24(D) is the only way to ob-
tain a8 figure for administrative expenses
allocable to program.

(4) Minimum Investment Return; Part IX,
line 6 or line 7; Valuable comparison with
Adjusted Net Income.

(5) Distributable Amount; Part VIII, line
7; Valuable comparisons with Qualifying
Distributions, Adjusted Net Income, Net In-
vestment Income and Undistributed Income.

(6) Total Receipts as per books; Part I,
line 13 (A); Gives overall picture of foun-
dation receipts.

(7) Foundatlions making grants to Indi-
viduals or expenditure responsibility grants;
Part VN (1) (¢) and (d); Total number of
“Yes” answers to each of these questions
would give some measure of the effect of
TRA program restrictions.

(8) Organizations filing Form 4720 with
Form 890-PF; Form 4720 actually filed; Iden-
tiflication of these organizations in data bank
will provide a means for compiling informa-
tion about penalty taxes, problems caused
by TRA provisions and so forth, as needed
from time to time.

With the sauthorization of revenues re-
celved from a 2 percent exclse tax on founda-
tion net investment income, it is imperative
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that the Internal Revenue Service upgrade
its activities pertaining to charitable orga-
nizations and that it provide both Congress
and the public with essential information
which will fill in glaring gaps of the total
foundation picture. Without this upgraded
supervision of charitable organizations by
IRS, there is no doubt that funds in an
amount equal to the revenues from a 2 per-
cent exclse tax will be far in excess of IRS
needs.®

B. MINIMUM DISTRIBUTION REQUIREMENTS AP-

PLICABLE TO PRIVATE FOUNDATIONS

Bectlon 4942 of the Internal Revenue Code
requires that private foundations distribute
to charity the greater of their current invest-
ment income or their “minimum investment
return”. The minimum investment return is
& set percentage of the value of the founda-
tion’s assets. Subject to a phase-in rule for
foundations in existence on May 26, 1969,
the statute fixed the percentage at 6 percent
inftially, with provision for annual adjust-
ment.

1, The statute

Section 4942(a), added by the Tax Reform
Act of 1969, imposes a 15 perceni excise tax
on the "undistributed income” of private
non-operating foundations.® A private foun=
dation’'s undistributed income is the amount
by which its adjusted net income or mini-
mum investment return (whichever is
greater) exceeds its charitable distributions
and its investment income tax (imposed by
section 4940) for the taxable year. Adjusted
net income is gross income (including in-
terest on state and municipal bonds, but
excluding long-term capital gains and losses),
less the expenses of producing that income
and maintaining income-producing property.

The minimum investment return is deter-
mined by multiplying the value of the foun-
dation’s investment assets by the “epplicable
percentage” for the taxable year. Under sec-
tlon 4942(e) (3), the applicable percentage
was set at 6 percent for 1970. The Secretary
of the Treasury is directed to establish com-
parable percentages for subsequent years,
taking Into account money rates and invest-
ment ylelds. Transitional rules provided (1)
that foundations in existence on May 26,
1969, for the years 1970 and 1971 were re-
quired to distribute only their adjusted net
income, and (2) that for such foundations,
the applicable percentage was to be phased
in gradually—not to exceed 414 percent, 5
percent, and 54 percent for 1972, 1973, and
1974 respectively.

The following table depicts the applicable
percentage rates for foundations since 1970:

[tn percent]

Foundations organized—

After Ma{ 26, Before May 27,
969 ¥969

1 Not applicable.

2. Determination of the applicable percentage

Pursuant to the direction to adjust the
applicable percentage to reflect shifts in
money rates and Investment yields, using 6
percent for 1969 as a benchmark, the Secre-
tary of the Treasury set the applicable per-
centage rates reflected in the table above.
For taxable years beginning in 1975, the
applicable percentage will be the same for
all foundations. It could be set above the
present 6 percent in money rates and invest-
ment ylelds.

3. Legislative history

a. The Original Treasury Proposal. A tax

on an imputed “minimum investment re-
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turn” was first proposed in the 1965 Treas-
ury Report on Private Foundations® The
report was prepared pursuant to a request
of the Senate Committee on Finance and
the House Committee on Ways and Means
that the Treasury Department “examine the
activities of private foundations for possible
tax abuses and report its conclusions and
recommendations to the committee.” =

The report found that certain foundations
were unduly deferring benefit to charity from
their operations by accumulating their in-
come, rather than distributing it currently
for charitable purposes. The report also
found that certain other foundations were
giving rise to the same problem—deferral of
benefit to charitable activities—by retaining
or investing in assets producing little or no
current income.

To deal with these problems, the report
proposed, first, that private non-operating
foundations be required to distribute net in-
come “on & reasonably current basis.” ®
Secondly, the Report proposed that, where
actual income is below a reasonable rate
of return for a diversified investment port-
folio, non-operating foundations be required
to distribute to charity a percentage of their
investment asset value equal to a reasonable
return. The report went on to state:

“The minimum level of charitable expendi-
tures—i.e.,, the income equivalent—should
be comparable to the yield on investment
funds held by comparable organizations—
such as universities. To provide for chang-
ing market conditions, the Secretary of the
Treasury should be given regulatory au-
thority to determine this rate on an an-
nual basis." 3

The report concluded that, based on then-
existing market conditions, it would appear
that a reasonable income equivalent would
be in the range of 3 to 314 percent.®

b. 1968 Johnson Administration Proposal.
Pursuant to the Revenue and Expenditure
Control Act of 1868, the Treasury Depart-
ment prepared a set of proposals and studies
for major tax reform which were made
available to the House and Senate commit-
tees on request in January, 1969, by the new
Secretary of the Treasury. These proposals
incorporated the recommendations of the
19656 Treasury report, including the mini-
mum investment return.

The 1968 version, like that in the 1965
Treasury report, recommended that the
Treasury Secretary be gilven authority to set
a fiexible applicable percentage “based on
market conditions from time to time,”®
The 1968 proposal did not specifically
recommend what the initial applicable per-
centage should be. It did, however, use a
5 percent figure in an example demonstrat-
ing the operation of the proposed applicable
percentage. This example appears to have
been the first mention of a 5 percent ap-
plicable percentage in connection with the
minimum investment return concept.

¢. The Original Tax Reform Act Proposals.
The House Ways and Means Committee con-
ducted tax reform hearings from mid-Feb-
ruary through the end of April 1969, with
extensive testimony on the recommendations
of the 19656 Treasury report, and the Nixon
administration’s proposals., The administra=
tion proposed a 5 percent applicable percent-
age, Assistant Secretary Cohen stating:

“[O]ur requirement for current income
distribution is somewhat more stringent than
the private foundation report [1965 Treasury
report] recommendations in that the foun-
dations distribute a minimum of 5 percent
of the capital value of the fund each year.” =

The House Ways and Means Committee's
tax reform bill (H.R. 13270), reported on
August 1, 1969, included in section 101 (b)
the 5 percent applicable percentage rate pro-
posed by the administration. There was no
debate in the House either on the minimum
investment return concept or on the 5 per
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cent initial level for the applicable percent-
age,

d. The Peterson Commission Proposal. The
Senate Finance Committee heard testimony
from Peter G. Peterson, then Chairman of
the Commission on Foundations and Private
Philanthropy, a private group established in
early 1969 to conduct a comprehensive study
of foundations® Mr, Peterson testified that
the Commission felt there was a need to
encourage foundations to invest their assets
in more productive property. He sald the
Commission had concluded that a reasonable
rate of return on foundation assets (based
on the 1959-69 experience of “balanced” mu-
tual fund investments) would be approxi-
mately 10 percent. To that end, Mr. Peterson
stated that the applicable percentage in-
cluded in the House bill should be raised
from 5 percent to between 6 and 8 percent.
He then summarized how the Commission
reached its 6-8 percent recommendation:

“Over the last 40 years the average rate
of inflation has been 1.6 percent and closer
to 2 percent over the last 10 years or so. Thus,
if the objective were that one should permit
a reasonable investor to earn enough to
malntain the purchasing power of hils as-
sets—then one could require an annual pay-
out to charity of from 6 percent to 8 per-
cent.” ¥

e. Senate Floor Action. The Senate Finance
Commitiee rejected the Peterson Commis-
slon recommendation and reported HR.
13270 on November 18, 1969, with the 5 per-
cen’ applicable percentage included in the
original House bill.

When H.R. 13270 came to the Senate floor,
Senator Charles Percy of Illinois proposed
an amendment to Increase the applicable
percentage to 6 percent, based on the Peter-
son Commission’s recommendation but with-
out & direct inflation adjustment as pro-
posed by the Commission.® The Chairman
of the Finance Committee, Senator Russell
Long of Louislana, noted that this proposal

~had been consldered by the Finance Commit-

tee and rejected.®

Diuring the debate, Senator Percy ob-
served that a proposal to limit the life of
private foundations to 40 years had been
deleted from the Senate Finance Commit-
tee's bill earller. An increase in the applica-
ble percentage from 6 percent to 6 percent,
he stated, would answer the “legitimate con-
cerns" of those who desired the 40-year
limitation.* Senator Carl Curtis of Nebraska,
opposing the Percy amendment, also saw its
relevance to the 40-year lifespan issue.”

“Mr. CurTis. * * * Mr, President, I daresay
that most of those Senators—I respect thelr
views; they are honest in their views—who
voted for the 40-year life of foundations will
vote for the Percy amendment, because It is
an amendment to cut off the dog's tall an
inch at a time/'#

The Percy amendment was adopted by the
Senate? In the House-Senate Conference
Committee on the Tax Reform Act of 1069,
the House acceded to the Senate amendment,
and the 6 percent applicable percentage was
included in section 4842(e) (3), as enacted.

There is some concern in the foundation
community that the move to acquire more
fixed-income assets, especially at a time
when the rate of inflation is so high, may
be deleterious in the long run to foundation
programs, For this reason, some foundations
have begun to play the market more aggres-
sively.®

While there are no studies of the effect
which section 4942 has had on foundation
payouts in general, there is evidence that,
prior to 1870, a substantial number of foun-
dations failed to pay out an amount ap-
proaching that which would be required by
a 6 percent payout rate.'t

4. Public comment

The Senate Subcommittee on Foundations
has received written and oral testimony from

-Foundations during
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several foundations objecting to the applica-
ble percentage set by section 4942, While
those who have commented on this section
critically are not opposed to the minimum
distribution concept, they have generally ex-
pressed the bellef that the 6 percent ultimate
applicable percentage requires an invasion of
foundation corpus.® They have also made the
contention that the 6 percent rate is un-
realistlc when compared to current market
conditions and rates of return. They have
also contended that it is difficult for foun-
dations to buy stocks with higher rates of
return because the demand for those
stocks—and therefore their price—is so high,
Finally, they argue that foundation mana-
gers choose the stocks they do because of
such unpredictable variables as inflation,
war, foreign trade balances, foreign exchange
rafes, and the cost of money.*

Several foundations have questloned the
standards used by the Treasury Department
in arriving at the applicable percentage, and

‘others have cautioned that the need on the
-part of foundations to increase investment

yields will force them to convert investment
securities into bonds or other fixed assets
at serious trading losses, substantial trans-
action costs, and causing a possible severe
blow to the Nation's economy.«

While some foundations support a reduc-
tion in the applicable percentage from 6 to
b percent, based upon the belief that the 6
percent rate is unreslistic or because that
rate requires an invesion of foundation cor-
pus, there is no evidence that the 5 percent
rate is a proper one, or that it would not re-
quire an Invasion of foundation corpus.
Based on figures supplied by the Council on
hearings before the
Ways and Means Committee in April, 1973,
foundation assets will decline in constant
dollars whether the payout rate is 6 percent
or 5 percent.'

5. Conclusions and recomimendations

What is most convincing about the min-
imum distribution requirements of section
4942 of the Internal Revenue Code is the lack
of hard, factual data on the effect which it
has had on money going from foundations to
charitable reciplents and on -the impact
which it has had on the foundations them-
selves, In the words of a recent statement
made by the Ford Foundation:

""Past discussions on this subject have of-
ten lacked a hard base in statistical data
about the actual rates of return achieved by
all classes of investors over long stretches of
time. "

It is eszential that Congress have this in-
formation before it can evaluate the need
for any change In section 4942, The needed
information can, and should, be compiled by
the Treasury Department so that it is avail-
able for review by Congress in the early
Spring of 19756 and should include informa-
tion on the impact which the minimum
distribution requirement has had on the
amount of money going to charitable pur-
poses, the standards used by the Treasury
Department in setting the applicable per-
centage, the rates of return achieved by
foundation investmentis, and the rates cf re-
turn achieved by investors of all classes.

There is one defect in section 4942 which
can be corrected. By Treasury Information
Release No. 1288 (April 24, 1974), the Treas-
ury Department announced that Revenue
Ruling T4-238 (1674-21 Int. Rev. Bull.)
would increase the applicable percentage
from 5.25 percent of 6.0 percent for founda-
tions organized after May 25, 1969, and from
4.375 percent to 5.50 percent for foundations
organized before May 27, 1969. There was no
public hearing on this proposal. It should
also be noted that this was the first year
in which the Treasury Department increased
the spplicable percentage.

Although it may be that section 553 of the
Administrative Procedure Act (P.L. 89-332),
which requires that government agencies
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give notice to the public of & proposed change
in a substantive rule or regulation and pre-
scribes a period of time during which in-
terested and affected parties may comment
on the proposal, does not apply in this In-
stance, the public should be granted an
opportunity to comment.

Affording the public an opportunity to
comment can only produce benefits for the
Treasury Department, It may well be that
an individual or organization is in the pos-
session of factual data which suggest that
the applicable percentage set by Treasury is
either too low or too high. Treasury should
have this date before making its final
decision,

Accordingly, it is recommended that sec-
tion 4942 be amended to give the public an
opportunity to comment on proposed
changes in the applicable percentage.

Beveral comments have been made to the
Subcommittee regarding the lack of a
definitive standard for establishing the
applicable percentage™ The suggestion has
been made that the substantial increase in
the applicable percentage suggests that the
standard used by the Treasury Department
did not reflect the actlvity of “investment
yields” but only the fluctuation of interest
rates.

It is clear that whatever standard s used
by Treasury, it must take into account the
equity side of foundation investment policy,
since foundations invest in equity securi-
ties. Although the Subcommitee on Founda-
tions has yet to take testimony on a specific
standard for determining the applicable per-
centage, an analogy can be found In the
recently-enacted Employee Retirement In-
come Security Act of 1974, In determining
an employee's accumulated contributions,
the Secretary of the Treasury is empowered
to adjust interest rate by comparing the
long-termm money rates and investment
ylelds for a 10-year period ending at least
12 months prior to the year in which the
adjustment would first apply. In comment-
ing on this provision of the Act, the Senate
Committee on Finance stated: =

“The Committee anticipates that the
Treasury, in determining money rates and
investment ylelds, will use a composite of a
number of indicators. For example, one pos-
sible approach might be to give equal values
to the dividend ylelds of the Dow Jones
Industrial Average and the Standard and
Poor’s 500-Stock Average, and to the inter-
est rates of Barron's or Moody's highest-
rated bonds and United States Treasury
long-term obligations. . . .

The adoption of a reasonable standard In
the case of Section 4942 would seem both
appropriate and wise.

C. OTHER RECOMMENDATIONS

During the June, 1974, hearings of the
Subcommittee on Foundations, testimony
was recelved from IRS Commissioner Alex-
ander on the subject of declaratory judg-
ments in the case of tax-exempt organiza-
tions.”® The present delay In obtaining a
court test of an adverse tax-exempt deter-
mination by IRS results in a loss of con-
tributions to the appellant organization
during the period of delay.

Accordingly, 1t 18 recommended that, Iif
the IRS, after a reasonable period of time,
fails to rule that an organization is tax ex-
empt wunder B501(e)(3) of the Internal
Revenue Code or withdraws such a rullng,
the organization seeking exemption may
petition the Tax Court for a declaratory
judgment as to its tax exempt status. This
procedure should apply both in the case of a
final adverse determination by IRS and in
the case of an interim determination or the
failure to make such a determination. The
latter instance is important in the case of
an organization seeking an exemption as a
public charity. If it gets such an interim
determination and receives grants from a
foundation, yet later loses its tax exempt
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status, the foundation donor may be subject
to a penalty if the recipient organization is
determined to have recelved an excessive
amount of its support from that one foun-
dation.™
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mitiee on Foundations of the Committee on
Finance, “The Role of Privaie Foundations
in Today's Society and a Review of the Im-
pact of Charitable Provisions of the Tax Re-
form Act of 1869 on the Support and Opera-
tions of Private Foundations,” October 1 and
2, 1973, 93rd Congress, 1st Session, herein-
after referred to as The Subcommittee on
Poundations Hearings, 1973.

» See Hearings before the House Ways and
Means Committee on General Tax Reform
(Part 14), April 9 and 10, 1973, 93rd Con-
gress, 1st Session; House Subcommittee on
Domestic Finance of the Committee on
Banking and Currency, “Tax Exempt Foun-
dations and Charitable Trusts: Their Com-
pliance with the Provisions of the Tax Re-
form Act of 1968,” April 5 and 6, 1973, 93d
Congress, 1st Session.

* Reprinted in Subcommittee on Founda-
tions Hearlngs, 1974, supra Note 16.

“ Becretary Hickman's letter to Subcom-
mittee on Foundations cited rough revenue
estimates from the 49 tax for fiscal years
1974 and 1975 of $80 millon,

= Fabovitz, John R., “The Impact of the
Private Foundation Provisions of the Tax Re-
form Act of 1969: Early Empirical Measure-
ments,"” in the Journal of Legal Studies, Vol.
3, p. 17 (January, 1974).
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%= Excerpted from the statement of IRS
Commissioner Donald C, Alexander con-
tained in Background Material for Senator
Hartke, May 30, 1974, reprinted in Subcom-
mittee on Foundations Hearings, 1974.

u Supra, Note 16. See H. Rep. 93-779, 93rd
Congress, 2nd Sesslon (1874) at 102,

% Bee letter from Commissioner Alexander
to Senator Vance Hartke, April 12, 1974, re-
printed in Subcomittee on Foundations Hear-
ings, 1974, supra Note 16.

%It is expecied that the Internal Revenue
Bervice will soon revise its audit practices
and will provide the Subcommittee on Foun-
dations with much of the Information re-
gquested in its June, 1974, hearings.

¥ The term “non-operating”
grant-making foundatlons.

| Op. Cit., note 3.

= Letter of Transmittal of Secretary Dillon,
February 2, 1865, contained in ““Written
Statements by Interested Individuals and
Organizations on Treasury Department Re-
port on Private Foundations.” 1965 commit-
tee print of the House Ways and Means
Committee.

® Id. p.26.

* Id. pp, 28-29,

2 Id, p. 29,

#%Tax Reform Studies and Proposals of
U.5. Treasury Department,” p. 301 (1969)
(Joint Committee Print of the House Ways
and Means Committee and the Senate Fi-
nance Committee.)

% Ibid.

% House Ways and Means Committee Hear-
ings on the Subject of Tax Reform, 91st
Cong., 1st Sess. (1969), p. 5558.

% Because the Commission was just com-
mencing its study in early 1969, Mr, Peterson
did not testify in the House hearings, and
the Ways and Means Committee did not con-
sider the Commission’s views in drafting
H.R. 13270.

@ Senate Hearings, supra note 1, at 6170,

* CONGRESSIONAL REcorp, vol. 115, pt. 28,
Pp. 37488,

© Id., p, 87493,

© Id. p. 37493,

1 Fbid.

s Jd., p. 87495.

4 Labovitz, supra note 23, at 87.

# Id., at 93.

% Subcommittee on Foundations Hearings,
1973, supra note 18 at 184,

4 House Ways and Means Committee hear-
ings, 1973, supra, note 19 at 5879-80.

# See responses to Subcommittee on Foun-
dations invitation for written comments on
sections 4940 and 4042, July 1, 1974,

4 Ibid.

# Labovite, supra note 22, at 93-04.

50 See supra, note 47,

@ Report of the Committee on Finance,
United States Senate, “Private Pension Plan
Reform”, Rep. No. 83-383, August 21, 1973.

® Supra, Note 16, Subcommittee on Foun-
dations Hearings, 1974.

W26 U.B.C. 4942, 4945,

refers to

AppITIONAL VIEWs oF CArL T. CurTIis, Sus-
COMMITTEE ON FOUNDATIONS, SBENMATE CoM-
MITTEE ON PIinance, Ocroeer 1, 1974
I belleve that the tax on foundations

should be reduced immediately and I concur

in that recommendation in this report. I be-
lieve that the payout provisions must be lib-
eralized and that it is important that it be
done without delay. I favor such liberaliza-
tion now.
CarL T. CurTIs.

Senator Fulbright, being unable to attend
the hearings on which this statement is
based, reserves judgment on its contents,

e —— T —
CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.
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PRESIDENTIAL RECORDINGS AND
MATERIALS PRESERVATION ACT

The PRESIDING OFFICER. Under the
previous order, the Senate will now pro-
ceed to the consideration of S. 4016,
which will be stated by title.

The second assistant legislative clerk
read as follows:

A bill (S. 4016) to protect and preserve tape
recordings of conversations involving former
President Richard M. Nixon and made during
his tenure as President, and for other
purposes.

The Senate resumed the consideration
of the bill.

The PRESIDING OFFICER. Who
yields time?

Mr. ERVIN. I yield myself such time
as I may use.

Mr. President, if I wanted to prolong
the cover-up of the Watergate affair,
which has given agony to the American
people for more than 2 years, I would
vote for the motion to refer this bill to
the Committee on the Judiciary. If that
motion failed and I still wanted to assist
in covering up and hiding from the
American people the truth about the
Watergate affair, I would vote for this
substitute. Talk about a Pandora’s box.
What came out of Pandora's box cannot;
be compared to this substitute.

The Government Operations Commit-
tee reported a very narrow bill, a bill
that is designed to do away with the
agreement whereby one of former Presi-
dent Nixon’s appointees, Mr. Sampson,
entered into an alleged contract with the
former President whereby all the tapes

will be destroyed the very instant the

former President dies, and whereby,
even after the tapes would become the
property of the Government under the
agreement, by donation, the Adminis-
trator of the General Services Adminis-
tration would hav: to destroy any tape
which the former President ordered him
to destroy.

The American people have been in
agony since June 17, 1972 the darkest
morning hours of that day—when five
burglars were caught in the Watergate
complex. A few days later, the news
media made these things plain:

The first was that $114,000 of Presi-
dent Nixon’s campaign funds had been
deposited in the Miami bank account of
one of the burglars, Bernard L. Barker.
The second was that this burglar, Ber-
nard L. Barker, withdrew thousands of
dollars in cash from that account, in
$100 bills, and the bank, under re ula-
tions, kept the serial numbers of these
bills. The third was that Barker re-
turned these $100 bills, less a dis-
. count of about $2,500, fo the Finance
- Committee to Reelect President Nixon,
The fourth was that 53 of these $100
hills were found in the actual possession
of the four burglars from Miami at the
very moment they were caught burglar-
izing the headguarters of the opposition
political party in the Watergate com-
plex,

President Nixon had sworn to per-
form his duties under the Constitution,
and his main duty under the Constitu-
tion was to take care that the laws be
faithfully executed. I insist that that
constitutional obligation imposed upon
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President Nixon the duty to deterr:ine
how it happened that four of the five
burglars had his campaign funds in their
possession at the time that they com-
mitted the act of burglary. If he, at that
time, had acted with the forthrightness
which his high office imposes upon its
occupant, he would have called in Mr,
Mitchell and Mr. Stans, to whom he had
entrusted the management of his cam-
paign and his campaign finances, and
asked them how it happened that the
burglars caught in the headquarters of
the opposition political party had $5,300
of his campaign funds.

Did he do that? No. Let us see what
he did.

We found out on June 16, 1973, that
the so-called Waterzate tapes existed.
The Select Committee on Presidential
Campaign Activities called on the Presi-
dent for the tapes, and he said, “I am
not going to give them to you.” So he
impeded our work, although it came out
later.

The President also wrote me, as chair-
man of that select commiitee, a letter in
which he said, “These tapes are under
my sole control and will so remain.”
When we subpenaed the secret service-
men who had charge of the tapes, Sec-
retary of the Treasury Shuliz sent us a
letter—and a lawyer along with it. He
said, in effect, “On order of the President,
I have ordered these men not to tell your
committee anything.”

I did not want to cite some underlings
for contempt of Congress for obeying the
orders of the President, transmitted
through their boss, the Secretary of the
Treasury.

It appeared later that while these
tapes—which were, according to the
President’s declaration to the committee,
under his exclusive control—the entire
conversation on the tape of June 20, 1972,
between him and his chief of staff, Mr.
Haldeman, had been intentionally and
purposely obliterated. The experts said
either five or nine separate efforts were
made to do so.

We know from the notes of that con-
versation, which were made by Mr. Hal-
deman and introduced in the hearings
before Judge Sirica with regard to this
obliterated portion of the tape, that he
and the President talked not about how
the President was going to enforece the
law, or about how he was going to take
care that the laws be faithfully executed.
The whole conversation on June 20 was,
according to Mr. Haldeman’s notes, about
how they could mount a public relations
matter that would distract the attention
of the American people from the bur-
glary.

Then, lo and behold, it came out later,
when Mr. St. Clair said that the Presi-
dent had been withholding the tapes
from him as a lawyer, that the President
had had another conversation with Mr.
Haldeman on June 23, 1972, just 6 days
after the burglars were caught in the
Watergate. He and Mr. Haldeman, on
that occasion, discussed how they could
get the CIA to induce the FEI not to
investigate these checks, particularly
$89,000 in Mexican checks, that had
gone into Barker's bank account, and
from whence the $5,300 found in the
possession of the four burglars came.
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Testimony taken before the select
committee showed that Haldeman and
Ehrlichman called Mr. Helms and Gen-
eral Walters, the Director and the Deputy
Director of the CIA, to the White House
and insinuated to them that the CIA
should tell the FBI not to investigate
these Mexican checks that financed the
burglarizing of the Watergate because it
might impinge on CIA operations in
Mexico. Be it said to the credit of the Di-
rector and the Deputy Director of the
CIA that they said that there was no
CIA interest involved, notwithstanding
the fact that John Dean, acting on the
instructions of Haldeman and Ehrlich-
man, the two men closest to the Presi-
dent, tried for days at a time to get the
Director and Deputy Director of the CIA
to interfere in this matter. The Director
of the CIA and the Deputy Director
would not do it.

It occurred further that the President
came pefore this Nation and showed a
big stack of things that he was sending
down to the House Judiciary Commit-
tee—the transecripts. There were only two
of those transeripts that had any rela-
tionship whatever to anything that had
happened between June 17, 1972, and
the meetings in March 1973. Cne was
that of September 15, where John Dean
testified before the select committee that
he was called in to the President’s office
afier they thought they had inhibited
the investigation by indicting several
insignificant people, and after Mr. John
‘W, Hushen, the public relations man of
the Department of Justice, and Attorney
General Kleindienst had issued state-
ments that the Department of Justice
had no evidence that anybody else was
involved in the Watergate affair except
these seven men.

Dean testified that on that occasion,
the President called him in and praised
him for his good work in containing the
indictments to those seven insignificant
men.

When the President sent down the
tapes, he left out the most significant
parts of the conversation between him
and John Dean, especially the part of
the conversation in which he told John
Dean to keep a list of his enemies, and
said in effect, “I shall use the Depart-
ment of Justice, the Internal Revenue
Service, and the other agencies of the
Government to punish them after I am
reelected.” He left that out.

The only other tape during the cover-
up operations of which a transcript was
sent down was the cne of February 28,
1973, Three portions of that were
omitted. February 28 was the day on
which John Dean said that he told the
President that he, John Dean, was guilty
of obstruction of justice for carrying out
the orders he had received from the top
people in the White Mouse. The President
assured him that he was not.

Three pieces of that February 28 tape
were not transcribed and sent down here,

Just the other day, it came out that
when Watergate started to unravel and
Jeb Magruder started talking to the
prosecutors, the President and Mr. Hal-
deman had another conversation.

Mr. Haldeman told the President that
Magruder was talking to the prosecutors,
and the President said this:




October 4, 1974

Why, he Is supposed to lie like hell for us.

Haldeman said:
Well, I am afrald he is not doing it.

Then, the President called in Henry
Peterson, in charge of the criminal divi-
sion of the Justice Department, and tried
to get him to promise him, the President,
that Mr, Peterson would not grant John
Dean any immunity. John Dean's lawyers
had stated that they would not let him
testify unless he was granted immunity.

They had several conversations. Henry
Peterson would not make the promisge
that he would not grant immunity, but
he did promise the President, on one of
the transcripts, that he would not grant
immunity without consulting the Presi-
dent again; and in a subsequent con-
versation the President let the cat out of
the bag. He told Mr. Peterson:

I hope that nobody would think that the
reason I don't want Dean granted immunity
is to keep him from testifying against Ehr-
lichman and Haldeman.

The whole Watergate matter could
have been terminated a few days aiter
June 17, but since that time we have had
a cover-up operation. There has been a
lot of deception about this matter,

Although the President would not let
our committee hear the tapes, he let Mr.
Haldeman hear the tapes, when Mr.
Haldeman was subpenaed as a witness
before the select committee.

When Mr. Haldeman gave the testi-
mony he had submitted in advance to the
select committee, his lawyer, Mr. Wilson,
got up and said, “Mr, Haldeman wants to
give some further testimony, but we do
not know whether the committee will
hear him. The White House lawyers
claim this further testimony is covered
by executive privilege, and the committee
ought not to hear it.”

I said, “What is the further testimony
he wants to give?”

His lawyer said: “He wants to testify
to his version of what the tapes say.” He
was referring to the tapes the President
would not give the committee—"‘and
that the President fought all the way to
the Supreme Court to keep the courts
from getting.”

One of those was the tape of March 21.

I told Mr. Wilson, “I do not believe
the lawyers for the White House are
claiming in good faith that this is cov-
ered by executive privilege, because if
they were, they would be down here to
raise the point themselves. They are con-
spicuous by their absence.” I said, “To
be frank with you, in North Carolina
language, I think there has been some
‘kaniggling’ going on.”

He said, “Are you impugning my pro-
fessional integrity?”

I said, “No, I am just giving you and
the White House lawyers credit for be-
ing pretty smart in trying to bring in
Mr. Haldeman’s version of the tapes but
not letting us have the tapes themselves.
But nevesrtheless, we will hear him.”

So Mr. Haldeman, who had been en-
trusted with the tapes that the President
would not let the select committee have,
undertook to detail to the Committee
what he claimed the tapes said.

Haldeman’s version coincided with
John Dean's testimony pretty well down
to the crucial point. That point was when
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he admitted that Dean told the President
that Hunt was demanding—I think it
was $120,000 more money—otherwise he
was going to expose all the dirty tricks
he had done for John Ehrlichman, the
second man to President Nixon at the
White House.

The Mr. Haldeman testified that the
President said, “Well, there would be no
trouble getting the money, but that would
be wrong.”

Well, when the grand jury got that
tape, they indicted Haldeman for per-
jury. They indicted Haldeman for testi-
fying falsely before the select committee
on that point; and when the tape became
available and was transcribed by the
House Judiciary Committee, it showed
that the President, instead of saying it
would be wrong to pay this hush money
to Hunt, had three or four times told
them to go ahead and pay Hunt the hush
money. It also showed that what he had
talked about when he said it was wrong”
had no relationship whatsoever to the
hush money; it related to the President’s
inguiry of Dean whether he could afford
to give executive clemency to the men
who had been convicted in the Watergate
burglary. Dean told the President he
could not, that it was politically impos-
sible for him to do so, and that it would
be a very unwise act from the political
standpoint. Then the President said,
talking about the proposal for executive
clemency, “It would be wrong”—not mor-
ally wrong, but politically wrong.

So we not only have had all these
efforts to cover up, to hide the truth from
the American people, but also we have
had attempts to prevent a congressional
committee from knowing the truth. We
have had the payment of hundreds of
thousands of dollars of hush money, and
still an effort is being made to cover up
the truth.

Now, there was one way the truth could
have been revealed. The grand jury
named President Nixon as a coconspira-
tor in this coverup operation, this ob-
struction of justice, which means that
he could have been indicted. But Presi-
dent Ford, after making or authoriz-
ing the making of three statements
indicating the contrary, suddenly, to
the surprise and consternation of the
country, granted President Nixon, I
believe he said, “‘an absolute, full, and
unconditional pardon.”

We were asked yesterday why this bill
goes back to 1969 and comes down to the
President's resignation about these pa-
pers. Why, because that was the period
for which he accepted the pardon for all
the crimes he had committed or may
have committed against the TUnited
States. That is the reason why we go back
to that date in this bill.

I am not impugning the motives of
President Ford in granting the pardon.
He said he was moved by a merciful
inclination.

But he had never read a little adage
that I read many years ago: Mercy miur-
ders in pardoning those who kill.

Mercey in this case murdered justice
and the pursuit of truth, because when
President Ford granted that pardon he
deprived the courts of this land of the
jurisdiction which they would otherwise
have had under the Constitution and
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laws of the United States to investigate
directly by judicial proceedings the full
story of Watergate and Mr. Nixon's in-
volvement in that story.

That was the effect of the pardon. The
select committee’s death warrant had al-
ready been signed; it could not resume
its investigation. The House Judiciary
Committee stopped its impeachment pro-
ceedings after voting that the President
ought to be impeached, because the Pres-
ident resigned. Then President Ford, for
merciful reasons, prolonged the coverup
operation. That iIs the effect of the par-
don—to deprive the courts of the full
capacity to investigate the truth.

Now this substitute, if adopted by the
Senate, will show that the Senate, too,
is going to aid and abet in hiding from
the American people the whole truth
about the Watergate affair.

I, for one, think the American people
are entitled to know how a man they had
entrusted with the Presidency, and how
men the President had entrusted with his
governmental and political power, acted
in trying to prostitute the process and de-
stroy the integrity of the process by
which Presidents of the United States are
nominated and elected, insofar as the
Presidential election of 1972 was con-
cerned.

Now, I said this is a narrow bill. All
that the committee bill is designed to do
is to protect for future use in the courts
of the tapes and other documents which
evidence criminal acts. The bill expressly
provides that the Administrator of the
General Services Administration will
adopt regulations, and he will exclude
the public from viewing these documents
taken under his custody until he has
separated them.

Nobody is going to get access to Presi-
dent Nixon's personal papers. Nobody is
going to get access to anything relating
to national security or anything relating
to national defense. The only evidence
that the bill permits access to as far as
that is concerned, is as to criminal con-
spiracies. That very point was involved
in the Supreme Court decision which has
been cited. The Supreme Court decision
said that the mere claim of confidential-
ity or executive privilege where no na-
tional security was involved, no military
secrets were involved, and no diplomatic
relations were involved had no validity
and the tapes were required to be pro-
duced in court in order that due process
of law might be done. So that is our ob-
jective.

The American people and the prosecu-
tor are given the right ultimately to
know what the truth is.

Now, I have never heard so many con-
stitutional ghosts, which do not exist,
conjured up before in my life. We are
told that this is a bill of attainder pro-
hibited by the Constitution.

A bill of attainder is a legislative act
which adjudges someone guilty of a vio-
lation of the law, and not only does that
but inflicts upon him legal penalties for
his violation of the law.

This bill does not contain a word to the
effect that Mr. Nixon is guilty of any vio-
lation of the law. It does not inflict any
punishment on him. So it has no more
relation to a bill attainder—if it is to
be compared to a bill of attainder—than
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my style of pulchritude is to be com-
pared to that of the Queen of Sheba.

Then we are told that this violates
somebody’s first amendment rights. Why,
it does not do anything of the kind. What
we are after is the exercise of first
amendment rights in connection with
criminal conspiracies. This bill does not
keep anybody from talking—anybody. So
it cannot interfere with freedom of
speech.

The Supreme Court said it does not
invade anybody’s right of privacy, unless
people have a private right to formulate
criminal conspiracies. The BSupreme
Court exploded that idea when it handed
down the 8-to-nothing decision requiring
the President to produce these tapes.

Well, they say there is more than one
way to kill a cat without choking it in
butter. This substitute is an effort to
kill the bill.

We are told, in the first place, that we
offended in bringing the bill in without
conducting any hearings. I would venture
the assertion—I do not know the exact
figure—that the American taxpayers
have spent at least $10 million trying to
investigate the Watergate against all of
the efforis to cover up the truth of the
matter. The select committee spent vir-
tually all of $2 million, The House Com-
mittee spent several million; I do not
know how many million the courts and
the Special Prosecutor have spent.

The subject matter of the pending bill
needs no further investigation. There
have been meore hearings held on this
subject in the Senate select commit-
tee, in the House Judiciary Commit-
tee, and in the courts, than have been
held on any subject on the face of the
Earth since the merning stars first sang
together for glory.

And yet we are told that our commit-
tee ought to have taken more evidence
and held more hearings. Why, the select
committee alone has about 25 or 26 vol-
umes of printed evidence on Watergate.
The House Judiciary Commitiee has
more than that. The transcripts of the
record in Judge Sirica’s court add con-
siderably more to the public record.

But after they criticize us for not hold-
ing some more hearings on the most in-
vestigated subject of all time, they offer
a substitute of a much broader nature
that would itself require hearings.

This substitute declares certain papers
to be public papers. But it is worded so
that it excludes the papers of President
Nixon. It also proposes to take all of the
papers of all of the Senators and all of
the Congressmen, without any hearing
being held on the subject, and make
them public property.

Now, this is a serious question. There
is not a scintilla of evidence that any
Member of Congress, or Presidents
Roosevelt, Truman, Eennedy, or Johnson
had anything to do with the matter that
the committee bill relates to, and that is
the Watergate affair. Yet the substitute
would have the Government confiscate
the papers of Senators, Congressmen,
and these former Presidents. It presents
a much broader question than does the
committee bill.

Now, how much is that going to cost
‘he taxpayers if the courts hold that the
papers of these other Presidents and of
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Senators and Congressmen were their
private property?

I, as chairman of the Watergate select
committee, received far more than 1 mil-
lion letters and telegrams. Suppose I put
in a claim for their value? A lot of people
would pay a lot of money for them, al-
though some would pay a whole lot
more if they had never been written.

What is it going to cost?

Beside that question, a Senator or a
Congressman is in a different position
from the President in respect to official
papers because most all of the President’s
official papers are executed in connec-
tion with the preformance of some offi-
cial duty of his.

About the only official duty that we
Senators have is to come over here on
the floor of the Senate and try to have
enacted wise legislation.

I and every Congressman and Senator
have received hundreds and hundreds of
letters written by private individuals in
connection with some slight, small Gov-
ernment matter that would be very em-
barrassing to those people if they were
released.

That would serve no purpose because
most of these people who wrote us were
not Presidents of the United States or
John Ehrlichmans or H. R. Haldemans;
they were just humble citizens. And yet
all their letters would all be taken over.

If the courts were to hold that the
papers of these other Presidents and the
papers of Senators and Congressmen
are their personal property—and a very
good argument could be made to that
point on account of the history in this
matter—then $10, $11, or $12 million
that has been spent thus far investigat-
ing the Watergate affair would be
chickenfeed when compared with the
cost that this substitute would impose
upon the taxpayers.

Now, I said that if I were opposed to
having the American people know the
full truth about the Watergate affair, I
would vote personally for the motion to
send the biil to the Judiciary Committee.

I am a member of the Judiciary Com-
mittee. It took us 4 or 5 weeks to get a
quorum on two occasions, Recently when
we were considering important legisla-
tion, the rules of evidence bill, one mem-
ber got up and walked out and we lost a
guorum before we could reach decision
on the bill.

So il we send this to the Senate Judi-
ciary Committee, the chances of the com-
mittee’s getting a quorum the remainder
of this session are very small.

If the bill goes to the Judiciary Com-
mittee and we try to determine what all
the Senators’' and Representatives’ pa-
pers are worth, it will be about the time
that the last lingering echo of Gabriel’s
horn trembles into ultimate silence be-
fore the Judiciary Committee makes a
report.

So, I say again, if I were in favor of
continuing to hide from the American
people the truth about Watergate, 1
would vote to send it to the Judiciary
Committee, If that motion failed and I
were still in favor of hiding the truth
about the Watergate affair, particularly
the full extent of the former President's
involvement in it—and we know now that
he was involved on what little tapes have
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been admitted, obtained—then I would
vote for this substitute because there is
a possibility that the House would never
get around fto consideration of the
broader substitute.

But even if it did and, exercising in-
telligence, passed a narrow bill like the
committee bill and sent it back over here
in the waning days of the session, it
would be very easy to mount a filibuster
and put an end to this search for the
truth,

For that reason, I urge the Senate to
vote against the motion to recommit. 1
urge the Senate to vote against this sub-
stitute because our bill is very narrowly
drawn. The only papers that would be
taken from Mr. Nixon under it would be
evidence relating to the criminal acts
known as the Watergzate affair, that is
all—plus documents of great historic
value. All the rest of the papers on this
bill as amended yesterday will be re-
turned to Mr. Nixon.

I read in the press that when the
President undertook to take a tax deduc-
tion of hundreds of thousands of dollars
on some of his papers, those papers in-
cluded thousands of invitations he had
received to attend various meetings and
gatherings and thousands of letters de-
clining the invitations.

Now, for what earthly reason should
the taxpayers be required to take over
those papers?

Should it not be restricted to those
that deal with evidence of criminality
and those with historical events and not
matters of this kind?

I urge the Senate to vote against the
motion to refer and to vote against the
substitute and pass a forthright bill
which deals with the problem that gave
rise to the necessity for this bill.

This substitute reminds me of the man
who had a friend who had a headache.
Instead of giving him an aspirin tablet,
he thought the best way to cure his
headache was to shoot him through the
head.

That is what the substitute proposes to
do to legislation which is imperative if
the American people and the courts are
going to have the full truth about the
Watergate affair.

I vield the floor.

The PRESIDING OFTFICER.
vields time?

Mr. HRUSKA. Mr. President, I sug-
gest the absence of a quorum, the time
for which will be equally divided by
unanimous consent between the two
sides.

The PRESIDING OFFICER. Is there
objection? Without objection, the clerk
will call the roll.

The second assistant lezislative clerk
proceeded to call the roll.

Mr. HRUSKA. Mr, President, I ask
unanimous consent that the order for
the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HRUSKEA. Mr. Presiden?, it is my
understanding of the parliamentary ar-
rangements in the Senate today that
there will be a discussion of the several
points that still remain for decision dur-
ing the course of the morning and that,
commencing at 1:20, there will be a vote

Who
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on each of the proposals that will oceur
during the course of time before 1:30.

The PRESIDING OFFICER. The Sen-
ator's understanding is correct.

Mr. HRUSKA. May I say, Mr. Presi-
dent, by way of guidance for the Mem-
bers, that it will be my intention to make
a motion to refer the pending bill to the
Committee on the Judiciary. If that mo-
tion fails, it is my intention to offer an
amendment by way of a substitute. That
substitute will be the text of a bill which
has been introduced in the Senate, No.
5. 4080. Then, presumably, if that
amendment is rejected, the bhill in its
original form, or if the amendment is
adopted as amended, will come up for a
final vote. But those three votes will
occur commencing at 1:30,

Therefore, Mr. President, at this time
I formally move that the bill be referred
to the Committee on the Judiciary.

Mr. President, a number of discussions
have occurred on the floor of the Sen-
ate yesterday and today having to do
with points that are very interesting,
but they are not very relevant to the is-
sues at hand here.

I think most of us are agreed that
burglary, whether it is in Watergate or
anyplace else, is an illegal acy. Most of
us—in fact, all of us—are agreed that
obstruection of justice is a very wicked
and criminal act; likewise, that perjury,
when it is committed in regard to these
or any other events, is a serious crime
and federally punishable, and that con-
spiracy to do these things likewise is
illegal and heavily punishable. They are
against the law, they violate constitu-
tional rights.

However, in the disposition of S. 4018,
these are noj; particularly relevant is-
sues. We have before us a measure that
involves the matter of due process, the
matter of proceeding in a constitutional
way, with due reference to a number of
rights which all citizens have—and of-
ficers and institutions as well.

Reference has been made to the par-
don which the President issued to the
former President. Let me suggest that
that is a power which flows directly from
the Constitution to the President. It is
for him to utter and grant such a pardon
or whatever terms he wishes and what-
ever conditions might be attached, and
whatever he does in the realm of his
conscience and of his best judgment.
That is a prerogative of the President.

It is well settled that Congress has
nothing to do with it. Congress is im-
potent to try to legislate any changes or
modifications or limitations to the par-
don or to any of the conditions attached
to it.

Happily, the Chief Executive of this
Nation will appear before a committee of
the other body, at which time he will
subject himself to questions on interroga-
tories and make a statement in explana-
tion of the facts and the background of
his constitutionally exercised power.

Reference has been made to the ex-
pense of applying the general law, such
as that proposed in S. 4080, my bill, which
will be general in character, and will
apply to all Presidents from 1929 on,
and to Members of Congress, with refer-
ence to preserving as public documents
the papers of their office.
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Mr. President, not a nickle of tax
money would be devoted to the mainte-
nance and to the preservation and the
accessibility of the Presidential papers
of former Presidents Hoover, Franklin D.
Roosevelt, Truman, Eisenhower, Ken-
nedy, or Johnson. Those papers are al-
ready property of the United States.
They were donated to the United States
without any expense whatever to the
taxpayer.

I believe that the way S. 4080 is drafted
will take due cognizance of the fact that
those papers and their present custody
and handling will be within the frame-
work of that law, if it is enacted. If there
is any respect in which the custody and
the preservation of those papers is in
contravention of the law, corrective steps
can be taken.

As to the papers of Members of Con-
gress, no expense will be involved as to
any future papers that accumulate, after
the enaciment of this law, because those
papers will not belong to the Members
of Congress, They will be public property.
Being so declared and having that status,
it will not be necessary to pay one penny
for the purpose of compensation which
the law of eminent domain requires. The
law of eminent domain will not apply to
those papers in any way whatever, be-
cause they will be Government papers.
So that is a factor which we can discard
for the purpose of considering disposi-
tion of the pending bill.

Mr. President, it is suggested—in faet,
the committee reporting the pending
bill has written—that there is imminent
danger that the papers will be destroyed,
that they will not be taken care of prop-
erly, and that therefore, this bill, regard-
less of any lack of procedural care in its
processing, should be passed so as to get
the job done and prevent the destruc-
tion of these papers.

Mr. President, there could not be a
more mistaken idea contained anywhere
in the report than that idea. I outlined
it yesterday on the floor cf the Senate.
I shall do so briefly again.

Those papers are still physically in
the custody of the Government, in Wash-
ington. Physically, they are here. They
have not been shipped anyplace. If and
when they are shipped, pursuant to the
agreement that was entered into by Mr.
Nixon and the General Services Admin-
istration, they will be placed in a safe
place under proper guard, and with due
protection from all hazards. They will
be available for access only with the
application and the use of two keys, one
of which will be in the possession and
control of Mr, Nixon, the other of which
will be in the possession and control of
the authorized officer of the Federal
Government, and neither one will be able
to get into those without the other. There
is ample opportunity for such access as
will be necessary for official purposes, for
either Mr, Nixon's purposes or for the
Government’s purposes.

General law, which is now in effect
and which followed the decision of the
Supreme Court in the case of United
States against Nixon, has it that for any
criminal prosecution, those papers are
available. That is the law. It supersedes
the constitutional privilege and right
of the office of the President to Presi-
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dential confidentiality of records, so that
is not an issue.

There is no necessity, Mr. President,
for the hasty enactment of this bill, be-
cause there is no such thing as an im-
minent danger. It is not necessary that
we go into the matter of enacting some-
thing hastily without a proper processing
of this legislation.

Mr. President, yesterday we went into
great detail on the matter of the several
constitutional points and questions which
should be very carefully canvassed by
the Committee on the Judiciary, in my
judgment, in the original instance and,
by the Committee on Government Oper-
ations, hopefully—they did not do it the
last time; I hope they will do it in legis-
lation that will come before them in the
future—these points partake of the na-
ture of fundamental constitutional rights
and they should be considered. I am con-
fident that after a full consideration of
them, the public will still have the right
to know, within the confines and within
the boundaries of constitutionally-per-
missible areas that they have a right to
know. There are other constitutional
privileges and rights which have to be
equated, and the order of priority has
to be eguated and established in proper
order with the right of the public to
know.

Some of these considerations are the
matter of executive privilege, Presiden-
tial confidentiality—not of Mr. Nixon,
not of Mr. Ford, not of any individual—
the confidentiality of the records of the
Office of the Presidency. That law has
been set out and confirmed by the case
decided just recently by the Supreme
Court, United States against Nixon. That
is one of the things that is very, very
much in the forefront. We should act
in the light of the teaching of that case,
because there is involved the running of
an office in the proper way, the feeling
of confidence of people who will be talk-
ing and negotiating and conferring and
interviewing the occupant of the White
House, whoever he is, with the assur-
ance that whenever the communication
is of that nature, it will not be thrown
into the public arena for satisfying the
urge and the pressures of the moment
by way of emotion for the right of the
public to know.

It has a right to know, Mr. President,
but there are other rights which also
must be taken into consideration.

A second constitutional point is that
this is an unprecedented “taking” under
the law of eminent domain of literary
property. The fruit of the thinking and
of the mental processes and of the be-
liefs of a President will be, for the first
time, taken under a proceeding of
eminent domain. That should be thor-
oughly considered.

Those first two privileges and rights
that I mentioned form the basis for the
next right that we discussed here yester-
day in great detail. That is the right of
privacy; not only the right of privacy
of the occupant of the President’s office,
but the rights of privacy which should
be accorded under the Constitution to
the many individuals who will be in the
White House or anyplace else, in con-
ferences and in conversations and in
negotiations, verbal or written or taped
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or filmed, between the President and
these people.

So it is not only the right of privacy of
an individual who occupies the office of
the President, but likewise, the many
hundreds and perhaps thousands,
through the years, of all people who find
their way to the President’s presence.

Arguments founded on the bill of at-
tainder were debated. The right of prop-
erty was debated: Whose property is it?

There is no gquestion, Mr. President,
whose property these papers are, which
S. 4016 is directed to. They are the prop-
erty of Richard Nixon. The Attorney
General of the United States has so
ruled. To overturn that and to overcome
that will be to reverse the decisions, the
thinking, the practice, and the law of the
Nation ever since 1786, and that is a long,
long time. It certainly appears to partake
of the nature of an ex post facto law.

What can be done by way of the taking
of the papers should be determined, Mr.
President. The limitations of the powers
exercised here, its difficulties, should be
examined in hearings and by testimony
from authorities on the subject and seri-
ous study.

I have explained that there is not any
Imminent danger to the custody of the
papers, or any destruction. That cer-
tainly is the fact. Injunctive proceedings
are avalilable to enjoin the destruction
of the tapes. If we refer this bill to the
Committee on the Judiciary and have an
orderly treatment of it, we shall then
avoid the infirmity that is suffered by
the bill.

I submit to you, Mr. President, that
that is the very nature of this bill, It is
a bill introduced out of the passions and
emotions of an unprecedented event, and
this legislation and this event should be
considered in the sweep of history. It
should be considered in the light of the
impact which will be made in future
years by way of a precedent that we are
formulating.

The infirmity of such a bill, Mr. Presi-
dent, is compounded here by the fact
that this bill has been brought to the
floor quickly without going through the
regular legislative process and without
an airing of even the most fundamental
issues and the most obvious issues. No
hearings were held at all—none,

The infirmity that attaches to this bill
is the confusion of a power’s validity
with its cause. In short, the philosophy
adopted here is that the end justifies the
means, There are many people who want
to have access to those papers, and they
want to have them regardless of the
rights and the obligations owed to the
Federal Government, to the Congress,
and by the courts in our system of gov-
ernment and residing in others.

I ask unanimous consent, Mr. Presi-
dent, that there be printed in the Recorp
at this time the expression by Justice
Jackson in the steel seizure case, which
is to be found on page 18249 of the
Recorp, and which was cited by this
Senator in the debate yesterday. I shall
not bother to read it now.

There being no objection, the state-
ment was ordered to be printed in the
E.EcorD as follows:

The opinions of judges, no less than execu-
tives and publicists, often suffer the infir-
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mity of confusing the issue of a power's va-
lidity with the cause it is invoked to pro-
mote, of confounding the permanent execu-
tive office with its temporary occupant. The
tendency 1s strong to emphasize transient re-
sults upon policies . , . and lose sight of en-
during consequences upon the balanced
structure of our Republic. Youngsiown Sheet
Tube Co. v. Satpyer, 343 U.S, 579, 634 (1052).

Mr. HRUSKA. Mr. President, it is for
these reasons that I make the motion to
commit the bill to the Committee on the
Judiciary.

If the motion is not adopted, I wish to
say that I was very gratified by the
statement of the Senator from North
Carolina that he would accord full hear-
ings to the text of the amendment, and
the substance of the amendment offered
by BSenator Percy yvesterday. I hope
that he will join me, or at least will have
no objection to referring that will to-
gether with S. 4080, jointly to the Com-
mittee on the Judiciary and the Com-
mittee on Government Operations, with
the Committee on Government Opera-
tions having the primary obligation.

Mr. ERVIN. If the Senator will pardon
me, I did not say I would hold hearings,
because I am retiring at the end of the
Ppresent session. I will be gone; I can-
not possibly hold hearings before Jan-
uary. But Senator RisicorrF said he would
hold hearings.

Mr. HRUSKA. Yes, But I understood
the Senator from North Carolina to say
he was in sympathy with hearings be-
ing held on it.

Mr. ERVIN. I am because I want con-
sidered, first, how many millions of dol-
lars it is going to cost if the Government
contends that papers of all Senators and
Representatives, President Hoover, Pres-
ident Roosevelt, President Truman, Pres-
dent Eisenhower, President Kennedy,
and President Johnson are public prop-
erty, That is what the Senator’s substi-
tute provides.

Mr, HRUSKA. Well, I would respect-
fully suggest a difference of opinion on
that point, because my bill will center on
this proposition only insofar as Mem-
bers of Congress are concerned. It will
declare that those papers will, from the
enactment of the bill, be Government
papers, public papers, and there will be
no eminent domain.

Mr., ERVIN. Yes; the Senator's pro-
posal provides that all the letters they
write are to be Governmenti papers.

Mr. HRUSKA. It will provide that if it
is impracticable or burdensome, or if it is
too expensive, they can be exempted.

Mr. ERVIN. And there cannot be any
hearings on that, because we have to vote
on the substitute without any hearings.

Mr. HRUSKA. That is an error that
can readily be corrected. Al the Senator
has to do is call for hearings and include
the very necessary element of public
hearings in the text of the hill, S. 4016,
and then we will be on solid ground.

Would the Senator go that far, to have
that bill referred for hearings and also
S. 40167

Mr. ERVIN. Does the Senator mean
the bill I am advocating that the Senate
pass? I hope it will be passed long be-
fore January,

Here is the thing about it: If these
papers are the property of Senators, then
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under section 2208 on page 8 of the Sen-
ator's substitute, they would all have to
be compensated. And what, for example.
of the far more than a million letters and
telegrams I received as chairman of the
Senate select committee? What are they
worth?

Mr. HRUSKA, Mr. President, if that
provision in my bill, S. 4080, is too bur-
densome, if it is not practicable, if it is
too expensive, in the process of legisla-
ing that bill it can be either eliminated
or modified fo the extent of applying the
provisions prospectively, and that would
satisiy me.

Mr. ERVIN, If the Senator’s substitute
is adopted, it goes on with no chance for
heerings, none whatever.

Mr. HRUSKA. Of course, the Percy
amendment applied to the same thing; it
is in the same category.

I would not dream of getting into a
situation where there would not be the
necessity for hearings, but it just oe-
curred to me, Mr. President, that since
there were no hearings on S. 4018, it
would appear that the adoption of my
amendment without hearings is equally
legitimate and proper.

I see the Senator from Pennsylvania
is present. He will want to take some of
the time, which is now on a limited basis.
I yield 5 minutes to the Senator from
Penmnsylvania.

Mr. HUGH SCOTT. Mr, President, I
want to begin by saying that it is es-
sential that we avoid, at all costs, the
destruction of these papers. I would like
to feel that papers of previous Presidents
could equally be preserved. I recall, 1
believe, that the Adams family destroyved
their papers; the widow of President
Harding burned his papers; and certain-
ly the agreement with the GSA should
be legislatively modified to protect us
against this destruction.

So, Mr. President, I want my position
on this matter of Presidential papers
clearly understood. I favor full disclosure,
and said so last month. I do not favor
the possible destruction of any Water-
gate-related material, as provided in the
GSA agreement, and would support leg-
islation to prevent any such unfortunate
destruction. However, I deplore this
legislative distortion of the Constitution
no matter what lofty cbjectives are in-
tended.

The Judiciary Committee cught to be
given an opportunity to review the bill
prior to Senate action ana I regret the
haste in which we are about to pass it.

There are a number of serious consti-
tutional questions involved and a respect
for the Constitution itself have impelled
us to have hearings promptly and to re-
port back to the Senate expeditiously.
The rationale behind the bill is proper
and its purposes, if constitutional, are
warranted.

Our distinguished friend the eminent
senior Senator from North Carclina is
widely respected as not only an expert
on the Constitution, but its personal
protector and intimate friend, I have
noted this before.

Knowing how much he values the Con-
stitution, I have asked him to leave the
original with the Government and carry
with him in his heart only his sincere
devotion and his acute regard.
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We have heard the distinguished Sen-
ator from North Carolina speak im-
passionately on many an occasion on the
constitutionality of various measures,
and therefore it comes as something of
a surprise to find the distinguished Sen-
ator at this time cavalierly ignoring at
least six major constitutional questions.

I hate to think of his carrying with him
a depleted, distorted, or ravished mem-
ory of the Constitution. I want him to be
consistent with his long time advocacy—
quite successful advocacy, I am glad to
say—of the right of privacy.

I think that question exists, and could
will be considered by the Judiciary Com-
mittee, of which he, the distinguished
Senator from Nebraska (Mr. HRUSEKA),
and I are all members. This is a com-
mittee consisting of members who are
versed in the Constitution, as distin-
guished from the Committee on Govern-
ment Operations, which has eminently
competent and able membership, but is
not dedicated to this question, but rather
the question of physical possession of
documents in this instance.

The first question is, of course, that of
separation of powers.

Mr. ERVIN. Mr. President, will the
Senator yield to me, just to make a little
observation at that point?

Mr. HUGH SCOTT. The Senator’s ob-
servations are usually devastating to
those who incautiously yield, but I will
be glad to take the risk.

Mr. ERVIN. I would just like to tell
the Senator that this bill I am advo-
cating was unanimously reported by the
Committee on Government Operations,
and all of those who voted for it were
lawrers except two—and pretty good
lawyers, witk the exception of myself.

Mr. HUGH SCOTT. That is the point
I am making: not all of them are lawyers.
Not all of them have customarily been
expected to consider complex constitu-
tional issues.

The Senator has fought vigorously
for the doctrine of the separation of
powers. He is aware that the ability of
the Chief Executive was recognized in
United States against Nixon to maintain
in confidence those communications the
disclosure of which would impair the
function of the legislative branch.

The PRESIDING OFFICER. The Sen-
ator's 5 minutes have expired.

Mr. HRUSKA. I yield 5 more minutes.

Mr. HUGH SCOTT. The letter from
President Truman is especially cogent
in support of this doctrine.

The qguestion of eminent domain is one
which the Judiciary Committee alone
considered, so far as I am aware, in its
legal aspeeis, and the execution of emi-
nent domain here would seem to me to
be unprecedented.

The first amendment rights are in-
volved, the right to speak freely and
candidly, which might be chilled if pri-
vate conversations and communications
are to be widely and indiscriminately
published without court surveillance and
approval.

The right to privacy, which the Sena-
tor from North Carolina (Mr. Ervin) has
so ably argued for during his service,
his distinpuished service, in the Senate,
is involved because the forced publica-
tion leads fto government invasion of
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thoughts and private conversations
which they had expected to remain pri-
vate; and I distinguish, of course, that
from all matters involving the criminal
and eivil process.

I have said from the beginning that
those matters ought to be made avail-
able; the courts have adjudicated these
matters and no one now, I think, would
argue otherwise.

The question of a bill of attainder is a
very serious question since the action is
directed against the papers of a single
individual. We are showing no interest in
releasing our own papers or in releasing
the interesting documents of other Presi-
dents which would relate, for example,
to the Bay of Pigs, the Gulf of Tonkin
resolution, the strange and curious case
of the dog which did not bark in the
night, and I refer to the Bobby Baker
case where, by a straight party vote
throughout in the committee and on the
floor, a coverup was deliberately per-
petrated, and disclosures were opposed
by the very Senators who now argue for
this measure in its present form. But
then consistency is such a semiprecious
stone or the hobgoblin of little minds,
as Emerson noted, and so one does not
expect consistency from ourselves when
the purposes of proposed legislation
would seem fo interfere and impose an
embarrassment to consistency.

Now, I cannot see why, if we are going
to maintain a right of possession indefi-
nitely and a right of property as to
papers of one individual, we are so re-
luctant to give up ours. I will give mine
up gladly. I was going to leave them to
a university in a permanent library and
without compensation, so far as I know.
I will be dead and I will not be able to
check that, Mr. President, but I have no
idea or thought of compensation. I am
simply going to leave the papers in the
hope that somewhere, somehow I said
something interesting sometime, or it
may have contributed to history. I have
some interesting documents from Presi-
dents and princes and from paupers and
politicians, and I have no desire to with-
hold this material from the views of
those who believe that it would be his-
torically useful.

I think it is rather amusing that Sen-
ators wish to invoke against others that
which they do not invoke against them-
selves.

I think the fact that they do not
want us to see the Bobby Baker case is
rather interesting, or the Bay of Pigs
or the Gulf of Tonkin. It seems that
only the errors and mishaps and wrong-
doings of an individual—undoubtedly
correcily

Mr, ERVIN. Mr. President, will the
Senator yield to me?

Mr. HUGH SCOTT. I would again, at
hazard to myself, pardon another in-
terruption on the Senator’s own time. I
understand we are limited. That is all
right.

Mr, ERVIN. If the Senator will intro-
duce legislation to make public Bobby
Baker’s papers and the Bay of Pigs pa-
pers, I will cosponsor his bill.

Mr. HUGH SCOTT. But the Senator
has already said he will not be here long
enough to enable his committee or the
Judiciary Committee to act on these mat-
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ters. He has pleaded the shortage of
time.

Mr. ERVIN. The Senator, under the
Senate rules, can introduce such a bill
and ask for its immediate consideration.
If anybody objected, it would be on the
calendar the next day, and I am going
to be here tomorrow.

Mr. HUGH SCOTT. The distinguished
Senator from North Carolina knows
there are 1,001 ways in which legisla-
tion, which could be potentially embar-
rassing, will not be brought up. This leg-
islation would require the consent of the
Senators, and that would not be forth-
coming.

Mr. ERVIN. Yes, I am getting an edu-
cation on this by the motion to refer to
the Judiciary Committee and also by the
substitute.

Mr, HUGH SCOTT. I did not know
that the Senator was capable of a fur-
ther education, but I am delighted to
find that he is and, therefore, if I can
contribute some small job or tittle to the
cerebrations of the distinguished Sena-
tor from North Carolina, let it be added
to my memoirs, and let those also be
donated freely and publicly to the pub-
lic domsin.

The PRESIDING OFFICER. The Sen-
ator's 5 minutes have expired.

Mr. HRUSKA. Mr. President, I yield
2 minutes.

Mr. HUGH SCOTT. Two minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 2 minutes.

Mr. HUGH SCOTT. So, Mr. President,
I summarize this way: The distinguished
Senator from North Carolina naturally
wants action on his bill, without hear-
ings, without consideration, knowing
well that his subject is a popular one,
and knowing well that all of us share the
desire to preserve and protect and de-
fend the documentation here involved.
I am distinctly against its destruction
and will support any sort of legislation
that will protect us in that regard.

At the same time, the Senator has ob-
viously indicated that there must be—
besides himself—many Senators who
regard their right of privacy as superior
to that of any former President: and
who, second, do not want all Presidents
treated equally.

My final vote will, I think, show my
own true and dedicated views that this
documentation must be kept avallable in
the public domain and for public use,
and their destruction must be avoided.

But this is a political measure brought
at a political time for politieal purposes,
and no amount of asseveration to the
contrary will erase that motivation. So
it is a motherhood issue. Most Senators
are going to feel they have to vote for it
because the prevention of the destruction
of the papers is tied into a package of
other matters. It is done without hear-
ings, it is done without reference to the
proper committee, and it is done, as I
say, in a cavalier fashion because we, in
the minority, are totally helpless to pre-
vent this sort of thing.

We are rolled over as regularly as by
the steamrollers along the highway, and
we probably will be rolled over again.
But I think it should be referred to the
commitiee. with a time certain: brineg it
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back, let us vote on it before the session
is over, and I suspect that whatever
comes out of the Judiciary Committee we
will all be glad to vote for.

Mr. President, with my best wishes to
the distinguished Senator from North
Carolina, I regret that his copy of the
Constitution, which returns with him
to his own State, as he pursues other
pursuits with dignity, charm, and humor,
will be tattered and dogeared by this
last assault.

Mr, ERVIN, Just one moment.

The PRESIDING OFFICER. Who
yields time?

Mr. ERVIN. I do, and then I shall yield
to the Senator from Wisconsin.

If the constitutional views of my
friends, the Senator from Pennsylvania
and the Senator from Nebraska, prevail,
the Constitution will be tattered and
torn. I think it is a perfeetly good instru-
ment.

Now, on this letter of President Tru-
man, as I recall, a subpena was issued
to him after he left the office of the Pres-
ident by Congressman Velde of the
House Un-American Activities Com-
mittee.

The subpena did not say what the
committee wanted President Truman to
testify about, but the Congressman is-
sued statements to the press that he was
going to cross-examine President Tru-
man as to why he exercised his constitu-
tional powers in the way he did rather
than the way the Congressman thought
he ought to have exercised them.

President Truman said he was not re-
quired to answer for the exercise of his
constitutional powers.

This is an effort to reserve the record
that a President made, which show an
abuse of the Constitution and the fail-
ure to take care of the laws being faith-
fully executed. The tapes show criminal
conspiracies on the part of his aides.
Those are not constitutional acts.

Mr. HUGH SCOTT. Will the Senator
vield for a clarification?

Mr. ERVIN. Yes, I would be glad to.

Mr. HUGH SCOTT. My comment is
brief.

The Senator earlier said that he would
gladly support a bill to make the Bobby
Baker papers and information available.
Does not the Senator recall that on every
motion to uncover this coverup the Sen-
ator voted in favor of the coverup and
againsi——

Mr. ERVIN, The Senator from Penn-
svlvania is stating—that is a

Mr. HUGH SCOTT. Parliamentary
language, please. [Laughter.]

Mr. ERVIN. There was a commentator
who took handouts from the Republican
National Committee, and he wrote a
column to that effect.

The record shows I voted every time
the question was up fo have Bobby Baker
investigated, and the only thing I voted
against was an amendment to let one
member of the committee determine
what witnesses were to be summoned. It
was a seven-man committee, and I voted
against an amendment that would take
the control of the committee out of the
committee’s hands and give it to a
minority.

I voted to continue the investigation
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after it stopped, I voted to reopen it,
and I never at any time voted against
any proposition to keep Bobby Baker
from being investigated.

He was investigated for 16 months and
as a result of that investigation he was
tried for a criminal offense, he was not
only tried, he was sentenced to prison,
and nobody gave him a pardon.

Mr. HUGH SCOTT. Finally, the
Senator is admitting what I seid, be-
cause the various items involved were
the efforts of three minority members to
persuade the four majority members to
permit certain subpenas and the avail-
ability of certain information, including
information held at the White House,
and the Senator does say, while he at-
tributes that to those Members of the
minority, I was there, it was the move-
ment of three Members, the whole
minority, and the Senator rolled over us.

The PRESIDING OFFICER. Is the
Senator from North Carolina yielding to
the Senator from Pennsylvania?

Mr. HUGH SCOTT. That is all I have.

Mr. ERVIN. The resolution to investi-
gate Bobby Baker was introduced by
Senator John Williams of Delaware. I
voted for it.

After the hearings had ceased, and
there came some allegation of the con-
nection between Bobby Baker and Mc-
Closkey, Democratic national chairman,
as I reecall, Senator MawsrIeLp offered
another resoclution to reopen the investi-
gation, and I voted for that.

After the investigation had been run-
ning for a year and the Committee on
Ethies was set up, there was a motion
to let that committee conduct the in-
vestigations. But the Ethics Committee
was not organized, it did not have a staff,
and I voted against that, to let it stay in
the Rules Committee where it belonged.

There was another resolution to refer
it to the Government Operations Com-
mittee for the Permanent Subcommitiee
on Investigations. Senator McCLELLAN,
the chairman of that committee, stood
on the floor of the Senate and opposed
that proposal. He said that he had too
much to do already. I voted with Senator
McCLELLAN.

There was one amendment offered by
Senator Curtis to compel the committee
to call any witness that one member of
the committee wanted called, even
though the witness knew nothing about
the matter investigated. I voted against
that.

I also voted against the proposition to
allow a minority of the committee to
take control of the committee.

But I supported the investigation of
Bobby Baker from the beginning to end.

The PRESIDING OFFICER. Who
vields time?

Mr. NELSON. Mr, President——

The PRESIDING OFFICER. Does the
Senator from North Carolina yield to
the Senator from Wisconsin?

Mr. ERVIN. Yes, sir, I yield.

Mr. NELSON. Five minutes?

Mr. ERVIN. 1 yield the Senator 3
minutes, or more if he wants it.

The PRESIDING OFFICER. The
Senator is recognized for 5 minutes.

Mr. NELSON. Mr. President, the dis-
tinguished minority leader stated that
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this bill was drafted and introduced and
is being considered and pushed for pure-
ly political reasons.

This bill was drafted in my office. It
never occurred to me that we would need
a bill to deal with this issue, and I do
not think it occured to anybody in Con-
gress that it would be necessary to pro-
pose legislation to take jurisdiction over
the tapes and papers relating to former
President Nixon’s tenure.

On September 8, there was announced
an agreement between former President
Nixon, the White House, and the Gen-
eral Services Administration. That
agreement provides, among other things,
that when the former President dies, the

.tapes are to be destroyed. That provision
-creates the emergency.

If the former President died tomor-
row, all the tapes would be destroyed un-

-der that agreement.

Therefore, it-is necessary to take leg-
islative action. It is necessary to take it
quickly; accordingly, we drafted this leg-
islation between September 8 and Sep-
tember 18, which is as rapidly as we
could carefully put together a bill. The
distinguished Senator from North Caro-
lina joined in this effort. Then we intro-
duced a bill on September 18 to deal with
a specific emergency.

I might say that everybody was quite
shocked when the agreement was an-
nounced between the White House, Gen-
eral Services Administration, and former
President Nixon.

It is critieally important for historieal
purposes that those tapes be preserved.
It is equally important to preserve the
papers which under the agreement, can
be destroyed after 1977. It is imperative
that this country understand what went
on, what acts were committed by the

-former President and high and power-

ful officials acting in their official ca-
pacity.

This country must understand what
they did if we are going fo be forewarned
about future events and if we are going
to be prepared to adopt the measures
and the legislation necessary to stop
future Watergates.

That is an emergency situation, that
is why that bill is before us.

The idea that other Members of Con-
gress and other public officials are not
prepared to disclose their own papers,
because they are not prepared to add
that amendment to this bill, is nonsense.

I was Governor of my State for 4 years.
All of my papers went to the State His-
torical Soeciety, We did not claim, ask, or
even think of taking any deduction for
a tax deduction, if in fact they were
worth any deduction.

All the Governors in our State have,
as a matter of practice, turned over all
their papers. I mizht say that my papers
include all the correspondence between
me and my constituents on all official
business while I was a Governor of our
State.

The argument that we should now
throw on top of this bill an amendment
to include every public cofficial is simpily
a proposal by those who do not want
this bill passed.

The matter of dealing with the ques-
tion of public papers is important. The
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Government Operations Committee, in
their executive markup, all the members
agreed, including the current chairman
of that committee and the one who prob-
ably will be the next chairman, that that
will be a first order of business next year.
And if we want an early order of business
we will be on the floor, we will offer
amendments to be sure that all papers
are covered.

But the factor that is crifical to re-
member here is that this Nixon-White
House agreement was signed. It shocked
everybody because if the President died
tomorrow the tapes can be all destroyed.

Mr., ERVIN. Mr. President, will the
Senator yield for a question?

Mr. NELSON. I yield to the Senator.

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes have expired.

Mr. ERVIN. I yield the Senator 5 more
minutes.

Mr. NELSON, I thank the Senator,

Mr. ERVIN. This agreement contains
a clause and this agreement was made
by Mr. Sampson, the Administrator of
General Services, and former President
Nixon; was it not?

Mr. NELSON. Yes, that is correct.

Mr. ERVIN. And the agreement was
made in secrct?

Mr. NELSON. The Senator is correct.

Mr. ERVIN. And there were no hear-
ings on it?

Mr. NELSON. That is correct.

Mr, ERVIN, And nobody knew any-
thing about it until the agreement was
announced.

Mr. NELSON. That is correct.

Mr. ERVIN. Section 8 of this agree-
ment reads as follows:

The tepe recordings of conversations in the
White House and the Executive Office Build-
ing which will be deposited pursuant to this
instrument shall remain eon deposit until
September 1, 1979.

In other words, they are not to be used
until September 1, 1979, by anybody.

Mr. Nixon said:

I intend to and do hereby donate to the
United States, such gift to be effective Sep-
tember 1, 1979, all of the tape recordings of
conversations in the White House and Ex-
ecutive Office Building conditioned, however,
on my continuing right of sccess as speci-
fied in paragraph 9 here of and on the
further condition that such tapes shall be
destroyed at the time of my death or on
September 1, 1984, whichever event shall
first oeccur.

I invite the Senafor’s attention to the
next sentence:

Subsequent to September 1, 1079 the Ad-
ministrator shall destroy such tapes as I may
direct.

Does this mean in plain English that
the Administrator agreed that the for-
mer President would control these tapes
until September 1, 19792

Mr. NELSON. That is correct.

Mr. ERVIN. If the President died prior
to that time, the tapes would aill be de-
stroyed. After that date arrives, Sep-
tember 1, 1979, when the donation be-
came effective, the effect of the donation
could be destroyed because it provided
that after they became the property of
the United States the Administrator
would destroy any of the tapes that the
President directed him to destroy.

Mr. NELSON, That is correct.
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Mr. ERVIN. And this was the docu-
ment giving President Nixon the right
to have these tapes destroyed that re-
quired speedy action.

Mr. NELSON. That is correct. If there
had been hearings and careful consider-
ation, if there had been an opportunity
for consideration of this, we would not
have been required to introduce a bill in
an emergency situation to preserve crit-
ieally important historical documents.
That urgency was not created by the
Congress; it was created by an agree-
ment siened between GSA and the for-
mer President.

Mr., ERVIN. And the man who made
the agreement with the former President
was 2 man who had been appointed to
his office by the former President, was he
not?

Mr. NELSON, That is correct.

Mr. ERVIN. The Seriptures tell us old
Nicodemus traveled by night, and this
agreement was made under that same
kind of circumstances; was it not?

Mr, NELSON. Yes.

I might say to the Senator this might
very well be an appropriate place in the
Recorp to reprint again the whole sub-
stance of the agreement, unless it has
been put into today’s ReEcorp. Some peo-
ple might be fooled by the arguments on
the other side that this bill is unfair,
that this is precipitous action, that this
is action that is not necessary at this
time; that we ought to send it back for
extensive hearings.

They may not understand the urgency
of the situation that if the President dies,
the tapes will be destroyed.

Mr, President, I ask unanimous con-
sent that the agreement reached, dated
September 6, 1974, entitled “Text of a
letter from Richard Nixon to Arthur
Sampson, Administrator, General Serv-
ices Administration,” signed by Richard
Nixon and signed and accepted by Arthur
F. Sampson, Administrator of the Gen-
eral Services Administration, be printed
in full in the Recorp at this point.

There being mo objection, the letter
was ordered to be printed in the Rec-
orp, as follows:

TEXT oF A LETTER FroM RicHARD Nixow TO
ARTHUR F. SAMPSON, ADMINISTRATOR, GEN-
ERAL SERVICES ADMINISTRATION

SEPTEMEER 6, 1974,
Hon. ArraUr P. SAMPSON,
Administrator, General Services Administra-
tion, Washington, D.C.

Dear ME. SampsonN: In keeping with the
tradition established by other former Pres-
idents, it is my desire to donate to the
United States, at a future date, a substantial
portion of my Presidential materials which
are of historical value to our Country. In
donating these Presidentlal materials to the
United States, it will be my desire that they
be made available, with appropriate restric-
tions for research and study.

In the interim, so that my materials may
be preserved, I offer to transfer to the Ad-
ministrator of General Services (the "“Ad-
ministrator'), for deposit, pursuant to 44
U.8.C. Section 2101, et seq., all of my Presi-
dential historical materials as defined In 44
U.S.C. Section 2101 (hereinafter “Materials”),
which are located within the metropolitan
area of the District of Cclumbia, subject to
the following:

I. The Administrator agrees to accept
solely for the purpose of deposit the transfer
of the Materials, and In so accepting the Ma-
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terials agrees to abide by each of the terms
and conditions contained herein.

2. In the event of my death prior to the
expiration of the three-year time pericd es-
tablished in paragraph TA hereof, the terms
and conditions contained herein shall be
binding upon and inure to the benefit of
the executor of my estate for the duration
of said period.

3. I retain all legal and equitable title to
the Materials, including all literary property
rights.

4. The Materials shall, upon acceptance
of this offer by the Administrator, be de-
posited temporarily in an existing facility
belonging to the United States, located with-
in the State of Californla near my present
residence. The Materlals shall remain de-
posited in the temporary California facility
until such time as there may be established,
with my approval, a permanent Presidential
archival depository as provided for in 44
U.S.C. Section 2108.

5. The Administrator shall provide in such
temporary depository and in any permanent
Presidential archival depository reasonable
office space for my personal use in accordance
with 44 US.C. Section 2108(f). The Ma-~
terials in their entirety shall be deposited
within such office space in the manner de-
scribed in paragraph 6 hergof,

6. Within both the temporary and any
permanent Presidential archival depository,
all of the Materials shall be placed within
secure storage areas to which access can be
gained only by use of two keys. One key,
essential for access, shall be given to me
alone as custodian of the Materials. The
other key may be duplicated and entrusted
by you to the Archivist of the United States
or to members of his staff.

7. Access to the Materials within the se-
cure areas, with the exception of recordings
of conversations in the White House and
the Executive Office Building which are gov-
erned by paragraphs 8 and 9 hereof, shall
be as follows:

A. For a period of three wears from the
date of this instrument, I agree not to
withdraw from deposit any originals of the
Materials, except as provided in sub-
paragraph B below and paragraph 10 herein,
During said three-year period, I may make
reproductions of any of the originals of the
Materials and withdraw from deposit such
reproductions for any use I may deem appro-
priate, Except as provided In subparagraph
B below, access to the Materials shall be
limited to myself, and to such persons as
I may authorize from time to time in
writing, the scope of such access to be
set forth by me In each sald written author-
ization. Any request for access to the Mate-
rials made to the Adminilstrator, the Archi-
vist of the United States or any member
of thelr staffs be referred to me. After three
years I shall have the right to withdraw
from deposit without formality any or all
of the Materials to which this paragraph
applies and to retain such withdrawn Mate-
rials for any purpose or use I may deem
appropriate, including but not limited to
reproduction, examination, publication or
display by mpyself or by anyone else I may
approve.

B. In the event that production of the
Materials or any portion thereof is demanded
by a subpoena or other order directed to any
official or employee of the United States,
the recipient of the subpoensa or order shall
immediately notify me so that I may respond
thereto, as the owner and custodian of the
Materiais, with sole right ard power of
access thereto and, If appropriate, assert any
privilege or defense I may have. Prior to any
such production, I shall inform the United
States =0 It may Inspect the subpoenaed
materials and determIne whether to object
to its production on grounds of naticnal
security or any other privilege.
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8. The tape recordings of conversations in
the White House and Executive Office Build-
ing which will be deposited pursuant to this
instrument shall remain on deposit until
September 1, 1979. I intend to and do hereby
donate to the United States, such gift to be
eifective September 1, 1979, all of the tape
recordings of conversations in the White
House and Executive Office Building condi-
tioned however on my continuing right or
access as specified in paragraph 9 hereof and
on ithe further condition that such tapes
shall be destroyed at the time of my death
or on September 1, 1984, whichever event
shall first occur. Subsequent to September 1,
1979 the Administrator shall destroy such
tapes as I may direct. I Impose this restric-
tion as other Presidents have before me to
guard against the possibility of the tapes
being used to injure, embarrass, or harass
any person and properly to safeguard the in-
terests of the United States.

9. Access to recordings of conversations in
the White House and Executive Office Build-
ing within the secure areas shall be restricted
as follows:

A, I agree not to withdraw from deposit any
originals of the Materials, except as provided
in subparagraph B and paragraph 10 below,
and no reproductions shall be made unless
there is mutual agreement. Access to the
tapes shall be limited to myself, and to
such persons as I may authorize from time
to time in writing, the scope of such access
to be set forth by me in each said written au-
thorization. No person may listen to such
tapes without my written prior approval, I
reserve to myself such literary use of the
Information on the tapes.

B. In the event that production of the
Materials or any portion thereof is demanded
by a subpoena or other order directed to any
official or employee of the United States, the
reciplent of the subpoena or order shall im-
mediately notify me so that I may respond
thereto, as the owner and custodian of the
Materials, with sole right and power of ac-
cess thereto and, if appropriate, assert any
privilege or defeiise I may have. Prior to any
such production, I shall inform the United
States =o it may inspect the subpoenaed ma-
terials and determine whether to object to
its production on grounds of national secur-
ity or any other privilege.

10. The Administrator shall arrange and be
responsible for the reasonable protection of
the Materials from loss, destruction or access
by unauthorized persons, and may upon re=-
ceipt of any appropriate written authoriza-
tion from the Counsel to the President
provide for a temporary re-deposit of certain
of the Materials to a location other than
the existing facility described in paragraph 4
herein, provided however that no dimunition
of the Administrator's responsibility to pro-
tect and secure the Materials from loss,
destruction, unauthorized copying or access
by unsauthorized persons is affected by said
temporary re-deposit.

11, From time to time as I deem appro-
priate, I intend to donate to the United
Btates certain portions of the Materials de-
posited with the Administrator pursuant to
this agreement, such donations to be accom-
panied by appropriate restrictions as author-
ized by 44 U.8.C. Section 2107. However, prior
to such donation, it will be necessary to
review the Materials to determine which of
them should be subject to restriction, and
the nature of the restrictions to be imposed.
This review will require a meticulous, thor-
ough, time-consuming analysis. If necessary
to fulfill this task, I will request that you
designate certain members of the Archivist's
staff to assist in this review under my
direction.

If you determine that the terms and con-
ditions set forth above are acceptable for
the purpose of governing the establishment
and maintenance of a depository of the Ma-
terials pursuant to 44 U.S.C. Section 2101 and
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for accepting the irrevocable gift of record-
ings of conversations after the specified five
year perlod for purposes as contained in para-
graph B8 herein, please Indicate your ac-
ceptance by signing the enclosed copy of
this letter and returning it to me, Upon your
acceptance we both shall be bound by the
terms of this agreement.
Sincerely,
(8) RicHARD NIXON,
Accepted by: Arthur F. Sampson, Admin-
istrator, General Services Administration,
9/7/74.
(S8) ArTHUR F. SAMPSON.

Mr. ERVIN. Will the Senator yield
for a question?

The PRESIDING OFFICER. The Sen-
ator's 5 minutes have expired.

Mr. ERVIN, I yield the Senator an
additional 5 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for an additional 5
minutes.

Mr. ERVIN. I would like to ask the
Senator if an argument cannot be made
that the agreement is, in effect, an agree-
ment to destroy evidence of criminal ac-
tions and, therefore, may constitute a
conspiracy to obstruct justice.

Mr. NELSON, If, in fact, that was the
agreement, it would—and I think that
is the agreement.

Mr. President, constitutional guestions
have been raised. I think the point ought
to be made absolutely clear that this bill
does not address itself to the question of
who owns these tapes and these papers.
We do not attempt in this legislation to
determine that, as a legislative matter.

Former President Nixon is entitled un-
der the law to all the tapes and all the
papers, or part of the tapes and part of
the papers, or none of the tapes and none
of the papers, as a matter of law, and
that issue has to be settled, when raised
before the Supreme Court.

This bill provides an expedited proce-
dure to test any question of the invasion
of anybody’s rights. It allows the former
President to raise executive privilege. It
requires a three-judge circuit court to
have the matter treated as a priority
issue, and then appeal to the Supreme
Court. This bill is neutral on the issue of
who owns these tapes and papers.

It simply provides that they may not
be destroyed, and it provides a method
of protecting them. It provides the proce-
dures for protecting the rights of privacy,
and not interfering in any way with the
criminal trials that are occurring.

It provides a procedure for setting up
rules, to come to the Congress and be
approved or disapproved by the Congress
as to the question of access to the tapes
and to the papers.

So it is a very carefully drafted bill
that does not in any way attempt to ab-
rogate anybody’s rights, which we could
not do by statute anyway.

Constitutional questions have been
raised again, again, and again, on due
process, ex post facto laws, bills of at-
tainder. All these various questions have
been raised here on the floor, asserting
that this bill violates constitutional
rights; it does not violate constitutional
rights. It does not attempt to settle any-
body’s rights, the Government's or the
former President’s.

We asked the Library of Congress to
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brief carefully all of these issues. The

American Law Division of the Library of

Congress made an analysis of S. 4016, the

Presidential Recordings and Materials

Preservation Act. That opinion was

placed in the REcorp yesterday.

Obviously, some of the Members did
not read the Recorp yesterday, or the
opinion.

Mr. President, I think it ought to be
inserted again in this Recorp so there
will be an opportunity for everybody who
did not see it in yesterday's REcorb to see
it in {oday's, and to see that all of
these arguments are effectively and con-
cisely refuted by the American Law Divi-
sion of the Library of Congress.

Mr. President, I ask unanimous con-
sent that this brief on these issues by
the American Law Division be printed
in the Recorp at this point.,

There being no objection, the brief
was ordered to be printed in the Recorb,
as follows:

CoNGRESSIONAL RESEARCH BSERVICE,
Washington, D.C., October 3, 1974.

To: Hon. Gaylord Nelson. Attn: Lew Paper.

From: American Law Division,

Subject: Analysis of S. 4016, Presidential
Recordings and Materials Preservations
Act,

At the request of your staff, we are sending
the enclosed report analyzing the provisions
of 8. 40186.

VincenT E. TREACY,
Legislative Attorney.

CONSTITUTIONAL QUESTIONS RAISED BY S. 4016,
A BiLL To PROTECT AND PRESERVE TAPE
RECORDINGS OF CONVERSATIONS oF FORMER
PRESIDENT NIXON

“Presidential Recordings and Materials
Preservation Act”, S. 4016, 93d Congress, 2d
Sesslon, introduced on September 18, 1974,
is designed to protect and preserve the tape
recordings of conversations of former Presi-
dent Richard M. Nizon made during his
tenure as President. To summarize briedly,
the bill would direct the Administrator of
General Services to obtain, or, as the case
may be, retain, all of the tapes which meet
the description set forth in the bill, and
all the historical materials associated with
the Nixon Presidency. Destruction of the
tapes and historical materials would be pro-
hibited, except as provided by Congress. The
Administrator is to issue regulations govern-
ing access to the tape recordings and his-
torical materials, including national security
safeguards and curbs on pre-trial puvhlicity.

The bill recognizes the possibility that the
tapes and materials affected may be personal
property and therefore authorizes just com-
pensation to be paid in an amount adjudged
by a Federal court of competent jurisdiction.
The bill also establishes Federal court juris-
diction for challenges to the legal or constl-
tutional validity of its provisions.

Numerous objectlons can be raised against
the bill: 1) that it operates retroactively in
possible violation of the ex post facto Clause
of the Constitution; 2) that it applies to one
named individual in violation of the BIill
of Attainder Clause; 3) that it supersedes the
Nixon-Sampson Agreement of September 6,
1974, in violation of the Obligation of Con-
tracts Clause; 4) that it takes private prop-
erty for a public use without due process or
Just compensation in viclation of the Fifth
Amendment.

Dealing with these issues in turn, we turn
first to the problem of retroactivity. The Con-
stitution provides, in Article I, Section 9,
Clause, 3, that no er post jacto law shall be
passed by Congress. The Supreme Court held
in an early case that this clause is applicable
only to criminal or penal statutes, and is in-
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applicable to other kinds of retroactive legis-
lation. Calder v. Ball, 3 Dall. (3 U.S.) 386, 393
(1788) . This clause prohibits statutes which
rendér criminal an act which was innocent at
the time it occurred, or which increase the
punishment for an act. The proposed bill
does not provide criminal penalties, nor at-
tach punishment to any past acts, It there-
fore does not appear to violate the ex post
Jacto clause.

The second objection is to the specifica-
tion of former President Nixon by name, Ar-
ticle I, Section 8, Clause 3, also provides
that no Bill of Attainder may be enacted by
Congress. This clause prohibits Congress
from inflicting punishment on any person or
upon an easily ascertainable group or class
of persons. Under this clause, the Supreme
Court has struck down statutes which barred
Communists from holding office or employ-
ment with labor unions, United States v.
Brown, 381 U.S. 437 (1965); which forbade
use of appropriated funds to pay three al-
legedly subversive Government employees,
United States v. Loveit, 328 U.S. 303 (1946);
or which required attorneys, as a condition
to the practice of law, to take an oath that
they did not take part in the rebellion of the
Confederacy during the Civil War, Ex parie
Garland, 4 Wall (71 U.S.) 333 (1867).

As in the case of the ex post facto objec-
tions, because the proposed bill does not im-
pose criminal penalties or other punishment,
it would not appear to violate the Bill of
Attainder Clause.

The third objection arises from the provi-
silon of Article I, Section 10, Clause 1, that
no state shall pass any law impairing the ob-
ligation of contracts. By its terms, this
clause does not prohibit the Congress, as
distinguished from the states, from impalr-
ing the obligation of contracts. Continental
Bank v. Chicago, R.I. & P. Ry. Co., 294 U.8.
648, 680 (1935). From an early date, the Su-~
preme Court has read this limitation Into the

Fifth Amendment, holding that Congress
cannot pass a law that destroys or impairs
the lawful private contracts of citizens. Cald-
er v. Bull, 3 Dall (3 U.S.) 386, 388 (1798). This
prineciple is limited, however, to acts which

operate directly to impair contracts; Con-
gress has authority to pass legislation perti-
nent to any of the powers conferred on it by
the Constitution, even though the legisla-
tlon operates collaterally or incldentally to
impair or destroy the obligation of private
contracts., Continental Bank v. Chicago R.I,
& P. Ry. Co., 294 U.S. 648, 680 (1935).

While the right to sue for the enforce-
ment of contracts between individuals and
corporations cannot be taken away, a differ-
ent rule prevalls with respect to contracts of
sovereigns. Contracts between the nation
and an individual are only binding on the
conscience of the sovereign and have no
pretensions to compulsive force. Lynch v.
United States, 202 U.B. 571, 580-81 (1934),
quoting Alexander Hamilton, The Federal-
ist, No. 81. Thus, a law which takes away the
right to sue the United Btates on a contract
does not impailr the obligation of contracts,
since the United States may not be sued
without its consent.

In the light of the above principles, the
proposed bills would not impair the obliga-
tion of contracts with respect to the agree-
ment entered into by Mr. Nixon and the
General BServices Administration. The bill
would represent an action of Congress, with-
in its inherent sovereign power of eminent
domain, to protect and preserve materials
in the public interest. Its effect on the Nixon-
Sampson Agreement would be incidental and
collateral, not direct. To the extent that
property rights are embodied in that agree-
ment, any objection must be grounded on
the Fifth Amendment rather than on the
Obligations of Contract Clause. It is there-
fore necessary to turn to the Fifth Amend-
ments issues raised by the fourth objection
to the bill,

A valid contract with the United States is
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property, and the rights against the United
States arlsing out of such a contract are
protected by the Fifth Amendment; the Due
Process Clause prohibits the United Btates
from annulling these rights unless such
action falls within the Federal police power
or some other paramount power, Lynch v.
United States, (292 U.8. 571, 579 (1934)).
Moreover, such property may not be taken
without just compensation. Furthermore,
there is strong, if not conclusive, legal sup-
port for the principle that the papers, tapes
and other historical materials of a President
are his personal property. See, e.g. Legal
Opinjon of Attorney General Saxbe, Sept. 6,
1974, reprinted In CONGRESSIONAL RECORD,
Eeptember 16, 1974, page, 311786.

Accordingly, it is important to determine
if the provisions of S. 4016 afford adequate
protection for whatever property rights that
former President Nixon may have, whether
these property rights are found in the papers
themselves or in the Nixon-Sampson Agree-
ment concerning storage and disposition of
the papers.

In this respect, the proposed bill would
appear to afford adequate protection to Pres-
ident Nixon’'s property rights. Provision is
made for a judicial determination of his
property rights, and funds are authorized
to be appropriated to pay just compensation
in the amount which a court of competent
jurisdiction adjudges. By using the consti-
tutional term *“just compensation,” the bill
leaves no doubt that Mr, Nixon is to be ac-
corded a full and fair compensation for the
impairment of his property rights, To the
extent that the Sampson-Nixon Agreement
embodies contractual property rights run-
ning to Mr, Nixon, the just compensation
provisions would apply to any impairment
of those rights.

Finally, it would appear that the court
proceedings provided in the bill would accord
sufficient procedural due process. It can be
assumed that the court determination of
the amount of compensation due to Mr,
Nixon would be made after full hearing on
the evidence as to the value of the materials.
Proposed amendments to the bill would di-
rect the Administrator of General Services
to issue regulations governing claims of priv=
ilege, such as the Executive or Presidential
privilege established in United States v.
Nizon (U.S. Bup. Ct, No. 73-1766, July 24,
1974). And the bill provides expedited treat-
ment for all legal and constitutional chal-
lenges to its provislions, by expressly grant-
ing jurisdiction to the U.S, District Court for
the District of Columbia.

VincenT E. TREACY,
Legislative Attorney, American Law
Division.
OcToBER 3, 1974,

The PRESIDING OFFICER. The
Senator’s additional 5 minutes have ex-
pired.

Mr. NELSON. Then I do not have to
vield back the remainder of my time.

Mr. HRUSKA., Mr. President, I yield
10 minutes fo the Senator from South
Carolina.

Mr. THURMOND. Mr. President, I op~
pose the bill that is presently before the
Senate. S. 4016 was reported by the
Government Operations Committee sey-
eral days after being introduced. No
hearings were held, yet the bill was
completely rewritten. In view of the
serious constitutional implications con-
tained in this bill, I urge that it be
referred to the Judiciary Committee
where hearings may be held on its vari-
ous provisions.

RIGHT OF PRIVACY

Section 6 of S. 4016 would result in an
abridgment of the constitutionally guar-
anteed right of privacy with respect to
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all persons whose conversations were
the subject of the tape recordings to be
condemned and made public by this bill.

The courts of the United States have
recognized a right to privacy in the first,
fourth, fifth, and ninth amendments to
the Constitution.

The scope of this right of privacy and
the effect upon this right by S. 4016 was
succinetly stated in a memorandum
placed in the ReEcorp of October 2, 1974,
by the distinguished minority leader,
Senator HuGH ScoTT:

In Boyd v. United States, supra, the Court
gave a sweeping definition of the protection
afforded under the combined coverage of the
Fourth and Fifth Amendments which it de-
rived from the discussion by Lord Camden
in Entick v, Carrington and Three Other
King's Messengers, 19 Howell's State Trials
1026 (1765):

“The principles laid down in this opinion
affect the very essence of constitutional lib-
erty and security. They reach farther than
the concrete form of the case there before
the court with its advantitious circum-
stances; they apply to all invasions on the
port of the government and its employes of
the sanctity of @ man’s home and the priva-
cies of life. It 1s not the breaking of his
doors, and the rummaging of his drawers,
that constitutes the essence of the offense;
but it is the invasion of his indefeasible right
of personal security, personal liberty and
private property, where that right has not
been forfeited by his conviction of some pub-
lic offense—it is the invasion of his sacred
right which underlies and constitutes the
essence of Lord Camden’s judgment. Break-
ing into a house and opening boxes and
drawers are circumstances of aggravation;
but eny forcible and compulsory extortion
of a man’s own testimony or of his private
papers to be used as evidence to convict him
of crime or to forfeit his goods, is within
the condemnation of that judgment. In this
regard the Fourth and Fifth Amendments
run almost into each other.” 116 U8, at €30
(emphasis added).

The making public of the taped conversa-
tions of men who believed their confidences
were secure would also be a “forcible and
compulsory extortion of a man’s own testi-
mony”, and equally abhorrent to the prin-
ciples of the Fourth and Fifth Amendments.

The bill's forced disclosure of the tapes
dictates another “invasion on the part of the
government” into “the privacies of life.” The
essence of the passage quoted above is that
the Fourth and Fifth Amendments protect
privacy, and it is the unwarranted interfer-
ence with that privacy which constitutes the
gravamen of the offense, not the particular
manner in which the invasion is accom-
plished or the form in which the privacy
interest appears. It would be equally ab-
horrent for the Congress to order a general
invasion of the privacy of the conversations
of persons in the executive offices as it was
for the King's Messengers, utilizing a gen-
eral warrant to invade the privacy of a
man's home.

EXECUTIVE PRIVILEGE

In United States against Nixon, the
Supreme Court of the United States
unanimously recognized the existence
of a constitutionally based Executive
privilege. The Court stated that Presi-
dential communications were “presump-
tively privileged.”

Mr. President, the Supreme Court has
recognized the need for frank discus-
sion which must not be inhibited due to
a need for honest, frank, policymaking
discussions. This need for executive
privilege extends to both sitting Presi-
dents and former Presidents. This was
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well stated In Senator Scorr’s memo-
randum:
C. FORMER PRESIDENTS' RIGHTS TO INVOKE
EXECUTIVE PRIVILEGE

The question may be raised whether a
former President has the authority to in-
voke Executive Privilege for materials gen-
erafed during his presidency, but the ra-
tionale behind Executive Privilege and the
Interest 1t serves compels the answers that
a former Presldent may indeed invoke Ex-
ecutive Privilege In the same manner as a
sitting Presidemt. This is so because the
public interest in the confidentiality of
executive discussions requires that those
discussions remain confidential indefinitely,
not to be publicized as soon as the Presi-
dent leaves office, for if these discussions
were to become public after the President
leaves office, future discussions with future
Presidents would ever after be chilled by
the knowledge that within at least eight
years those discussions could be public.

EMINENT DOMAIN

Mr. President, for private property to
be taken by the Government under the
power of eminent domain, the condem-
nation must be for a public use. I ques-
tion the “public use” in taking custody of
every piece of paper in former President
Nixon'’s files accumulated during his en-
tire Presidency. Senator ScorT’s memo-
randum identifies this problem:

Clearly the most personal papers of former
President Nixon would not be necessary for
any legitimate public use, for Presidential
“historical material,” as defined by 44 US.C.
§ 2101, would include not only official papers,
but Christmas cards, personal letters, per-
sonal diaries, etc. Therefore, because all tapes
and all Presidential historical materials are
condemned by 8. 4016, it would seem that
the power of eminent domain is being used
here, at least in part, for other than a publie
use. This threatens the constitutionality of
the whole bill despite the fact that the pro-
posal contains the customary severability
clause, To cure this deficiency it would ap-
pear that the condemnation of Presidential
materials and tapes must be limited to those
particular materials which are necessary for
some specific reason.

Senator Hruska also addressed the is-
sue of eminent domain in his memoran-
dum placed in the CoNGRESSIONAL RECORD
on October 3, 1974:

While it is clear that the Government can
take real property and personal property, it
is unclear whether it can take literary or in-
tellectual property—the personal papers of
an individual, his innermost thoughts. The
extent and nature of this exercise of emi-
nent domsin appears to be unprecedented. A
step by the Government to appropriate an
individual's personal papers, his thoughts
and ideas, contemplates not only a novel
exercise of eminent domain but alse an in-
vasion of privacy and an infringement of
the Pirst Amendment,

IN CAMERA INSPECTION

Mr. President, S. 4016 violates the
principle of in camera inspection re-
quired by the Supreme Court in the case
of United States against Nixon. The
Court recognized that the claim of Ex-
ecutive privilege might be defeated if
the evidence contained in the docu-
ments sought to be kept secret was de-
termined to be relevant to a judicial pro-
ceeding such as a criminal trial. How-
ever, this determination was te be made
after an in camera inspection of the doec-
ument in gquestion.

S. 4016 would, in effect, reverse the
constitutionally based requirement for in
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camera inspection enumerated in United
States against Nixon by making all Pres-
idential material, subpened or otherwise,
available for public scrutiny.

Mr. President, in view of the serious
constitutional problems raised by this
bill, I strongly urge that S. 4016 be re-
ferred to the Senate Judiciary Commit-
tee for hearings and further study.

I woulid like to quote a statement which
Senator Hruska made on the Senate
floor yesterday:

Each of us has taken an oath to uphold
and support the Constitution. To be respon-
sible legislators, we must examine a bill very
carefully to determine that 1t passes consti-
tutional muster. We cannot pass a bill with
a number of constitutional issues unresolved
and then expect the individuals affected to
spend a great deal of time and money in
court attempting to vindicate their rights,
Such a course is not only unwise; it is irre-
sponsible.

The PRESIDING OFFICER. The Sen-
ator's 10 minutes have expired.

Mr. HRUSKA. I yield the Senator 2
additional minutes.

Mr. THURMOND. Mr. President, I am
amazed that a bill of this nature would
be brought before the Senate. It looks
like a personal vendetta against former
President Richard Nixon.

When people went to the White House
to talk to the President of the United
States, during the time that President
Nixon was President, such as the Shah
of Iran, the Prime Minister of Great
Britain, the Prime Minister of Egypt, and
other people, certainly they felt that
their conversations and their discussions
were private.

They felt that what they were saying
there was in the best interest of their
country and ours in their relations. If
they had known that what they were
saying was later going to be made public,
or was going to be published to the
world, they would have realized that
some of their statements might cause
tremendous repercussions in the relations
of their respective countries, not only
with this country but with the various
countries and nations of the world.

To me, it is reprehensible to say that
we now have to expose every personal
conversation, that we have to expose
every discussion that the President of
the United States had with the heads of
the nations throughout the world, and
that we have to expose every intimate
conversation that the President had with
his family or with his staff members.

I call my staff into my office to get their
views, and they would not be free to talk
if they felt that later, everything they
said to me was going to be published to
the world. Certainly, President Nixon's
staff members would not have felt free
to talk to him if they felt that everything
they said and recommended was going
to be made public to the entire world.

Mr. President, this bill should be re-
ferred to the Committee on the Judiciary,
and I hope it will.

In closing, I ask unanimous consent
that a letter to me, dated October 2, 1972,
from Ruth Merkin of Yonkers, N.Y,, fol-
low my remacks in the Recorp. I feel it
contains some thoughts that my col-
leagues should have the benefit of read-
ing.

October 4, 1974

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

Yowgess, N.Y., October 2, 1974,
Hon. StrRoMm THURMOND,
U. 8. Senate, Washington, D.C.

Dear Sm: How far will injustice—indeed,
outright illegality—be allowed to go in this
country?

Several weeks ago a proper and legal agree-
ment was reached between the Executive
branch and our former President as to dis-
position of Richard Nixon's presidential doec-
uments. This agreement was made in full
accordance with the law of 200 years of
tradition. In addition, there is great wisdom
in such an agreement in that the former
President can make the best use of such
documents for literary purposes, thereby add-
ing immeasurably to the historical knowledge
and wealth of our country.

Richard Nixon's presidency, in spite of the
hate and insanity of our times, was among
the pgreatest In our nation's history. His
abilities as a writer are proven and to cripple
him by denying ready and easy access to his
own presidential documents is equivalent to
deliberately and maliciously destroying our
former President and leaving unwritten some
of our country's greatest history by one uni-
quely qualified to do so. It is also the right
of any individual to do what he sees fit with
personal conversations and documents, a
right that suddenly applies so strongly to
anyone but Presldent Nixon.

What is the supreme outrage, and both im-
proper and illegal, is to attempt to retro-
actively nullify a proper and legal agree-
ment through political, vendetta legislation.
This is an outrage which must not be al-
lowed to take place if we are to retain even
the semblance of a nation governed by laws
or a people of honor.

Sincerely yours,
RUTH MERKIN,

The PRESIDING OFFICER. Who
yields time?

The Senator from North Carolina is
recognized.

Mr. ERVIN, Mr. President, I yield my-
self such time as I may use on this occa-
sion.

‘This measure will not take the private
papers of President Nixon, Mr. President.
As amended, it provides that Mr, Samp-
son or his successor in the office of Ad-
ministrator of the General Services Ad-
ministration shall adopt regulations
which will take into account, first, “the
need to provide the public with the full
truth at the earliest reasonable date of
the abuses of governmental power popu-
larly identified under the generic term
‘Watergate'.”

Then it says that he shall adopt a
regulation under No. 6, “the need to pre-
vent unrestricted access to tape record-
ings and other materials which are un-
related to the need identified in para-
graph (1) above.”

That says that there shall not be un-
restricted access if the regulations apply
to the provisions of the bill.

Then it is stated that the regulation
shall provide for “the need to give Rich-
ard M. Nixon, or his heirs, for his sole
custody and use, tape recordings and
other materials which are unrelated to
the need identified in paragraph (1)
above, and are not otherwise of historical
significance.”

So there is going to be no unrestricted
access. The only things they are going to
keep would be the tapes relating to the
abuses of governmental power known as
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the Watergate, and matters of historical
significance.

I was very much intrigued by the argu-
ment of my good friend from South
Carolina about the alleged proposal to
make public the conversations between
the President of the United States and
the Shah of Araby, or somewhere.

Mr, THURMOND. Iran.

Mr. ERVIN. The Shah of Iran or
Araby, or somewhere. None will be made
public under those regulations, because
they had no discussions of governmental
abuse. They never discussed that with
the President, I assume.

The thing I wonder is, why did the
President want to tape those things?
‘Why did he want to tape those conver-
sations in which he said to Haldeman,
“Magruder is supposed to lie like hell
for us”?

Why did he tape those things where
he told Dean to see that hush money
was pald without delay to Hunt?

He did not tell the Shah of Irag or
Iran that he was taping the conversa-
tions. Nobody knew that he was taping
the conversations except the President,
Haldeman, Butterfield—who installed
these tape machines at his direction—
Higby, and the Secret Service men. No-
body else on earth knew about it.

In one of the tapes, the President in-
structed Haldeman, in the conversation
where he said that “Magruder is sup-
posed to lie like hell for us,” not even to
let Ehrlichman know about the tapes.
So even Ehrlichman did not know.

We are not going to expose, under this
bill, the conversations that occurred be-
tween the President and the Shah of
Iran. They are not to be made public,
because they have no relation to Water-
gate. I do not see why—Mr. Butterfield
said that the President told him, when he
told him to set up these tape recording
machines, that he was bugging for his-
tory. Surely, we are not to have them
destroyed now, when he had been bug-
ging for history.

Nobody’s right is affected by this bill,
because it provides, as far as privacy is
concerned, that the regulations of the
Administrator shall take into account
the following factors: The need to pro-
tect any party’s opportunity to assert
any legally or constitutionally based
right which would prevent or otherwise
limit access to the tape recordings and
other materials.

That not only protects the Shah of
Iraq or Iran, it protects the right of ev-
ery one of the 220 million men, women,
and children in the United States. There
is no constitutional affront by the origi-
nal bill given to anybody.

You know, the Government has not
been held in too high esteem by the
American people. If we pass the substi-
tuie which says that the Government is
going to take over all of the papers, in-
cluding all of the letters, of Senators and
Representatives which they retain at the
end of the term, some people are going
to suspect that we are trying to pass a
bill to allow all Senators and Congress-
men to gouge the taxpayers under the
power of eminent domain. I do not think
that is going to help the standing of Con-
gress in this country, especially at a time
when taxpayers are already harassed by
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so many demands, without adding this
demand to make it possible. If there is
no other reason why the substitute ought
to be defeated, it is that provision.

Mr. HRUSKA, Mr. President, I yield
myself 5 minutes.

Mr, President, the argument is made
and the view has been expressed that the
imminent danger which is referred to in
the committee’s report, which imperils
the whole Nation and the public, and
the right of the public to know, and per-
haps the political sensitivity of a lot of
people who want to know, lies in the fact
that if the President should die, the
papers would be immediately destroyed.
They would not be desfroyed without
the use of the key in the hands of the
Government, the Administrator of the
GSA, which would be necessary to gain
control and access to those papers.

If that unhappy event were to occur,
there would be ample time at that time
to take such steps as would be necessary
either by legislation or injunctive pro-
ceedings. Buf, Mr. President, if that were
the sole objective of the bill, why not
limit this measure to that danger, and
then go about our business, in the regular
way, of legislating the other provisions
of the bill in an orderly process? It is
very simple.

I propose, and shall send to the desk
as soon as a copy of it is made, an
amendment which would achieve that
very purpose, It is very simple, Mr. Pres-
ident. We would strike the letter (a) on
page 4, line 25, and strike subsection
3(b) and sections 5 and 6. Then the hill
would provide and read that—

None of the tape recordings, or other ma-
terials, referred to in section 2 above shall
be destroyed except as may be provided by
Congress.

Then all these other things which are
provided in the bill in the present sub-
section 3(b) and in sections 5 and 6
would be deleted, and the imminent dan-
ger will be amply taken care of. In due
time, I shall call up the amendment and
we will see whether the objective of over-
coming an imminent danger is the objec-
tive of this bill, or whether it goes farther
than that, on the basis of certainly in-
adequate legislative processing.

It has been suggested that the agree-
ment between Mr. Nixon and Mr. Samp-
son was worked out by the dark of the
Moon, and with something wicked and
ulterior about it.

Let me suggest, Mr. President, that we
have before us a bill and a report that
were also developed and processed by
the dark of the Moon—the same dark
of the same Moon—because they were
developed in executive sessions of the
Government Operations Committee, and
it was not until Monday of this week that
the Members of the Senate had access
to the bill and to the report. And then
there were a number of amendments to
the bill offered by the sponsors just
vesterday.

Is a document which was drafted and
executed pursuant to the Presidential
Papers Act of 1968—an agreement
drawn pursuanf to that Act between the
General Services Administrator, who is
the authorized representative of the gov-
ernment, and the principal, to wit, the
former President, to he suspect because
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it was prepared, negotiated, and executed
pursuant to the Presidential Papers Act?
I cannot read that into the picture. I
cannot do so at all.

It is not to be inferred that it was
something secret. It was no more secret
than the negotiations on the bill and
the report by the Committee on Govern-
ment Operations when they reported
this legislation. It was not an agreement,
the Congress would have, under the pres-
ent law, any right to get into or be con-~
suited on.

We can get to the point. Let us put this
agreement to the test of hearings. Let us
see if the imminent danger cannot be
removed, if such dangers exist. I do not
believe there are any, but if there are,
and that is what caused this legislation
to be proposed, then here is a chance to
correct them.

The issue, again, has been brought up
that the ownership of the property is
amply provided for, because there is an
expedited procedure, exclusive purisdic-
tion in the District of Columbia, with
rapid expedited appeal to the Supreme
Court to litigate the question of owner-
ship. There is no precedent to the con-
trary. These Presidential papers belong
to the President.

All S. 4016 does, which is put so
blandly and seductively in the language
of those who speak to the point, is offer
a polite invitation to the former Presi-
dent to be subjected to the terms of this
bill. If he wishes to litigate it, he may do
so0. All it would take is several hundred
thousand dollars and a lot of time and a
lot of effort; to prove what? To afford the
opportunity to try to disprove a situation
about which there is no controversy, and
that is that there is ownership in the
former President.

There is no question about it. There
is not a single precedent to the contrary,
none. That is about as solid a situation
as we can get.

The burden should be on Congress and
it should meet its burden by refraining
from interfering with that type of own-
ership without complying with and tak-
ing into consideration the other consti-
futional rights and objections which
exist.

If I have any remaining time, I re-
serve it.

Mr, ERVIN. Mr. President, I yield my-
self such time as I may use.

This is a most peculiar document re-
lating to tapes which, by all of the avail-
able testimony taken by the Senate Se-
lect Committee, by the House Judiciary
Committee, and by the courts in the
trials, and assembled by the Special
Prosecutor, contain evidence of criminal
acts.

Here is what it says:

6. Within both the temporary and any
permanent Presidential archival depository,
all of the Materials shall be placed within
secure storage areas to which access can be
gained only by use of two keys.

That is forever.

One key, essential for sccess, shall be given
to me alone as custodian of the Materials,
The other key may be duplicated and en-
trusted by you to the Archivist of the United
States or to members of his stafl.

Just two keys, one of them held by our
former President, who is to be the cus-
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todian of the documents until September
1, 1979, and the other key to be held by
the Archivist of the United States, a
subordinate of Mr. Sampson whose staff
is under Mr. Sampson’s direction. No one
else; none of the 220 million men, wom-
en, and children of the United States,
including the Special Prosecutor in the
cases now going on, will have access fo
them.

My friend from Nebraska said it would
not require the tapes to be destroyed.
I read again, The former President shall
be custodian of the tapes until Septem-
ber 1, 1979, with nobody else having ac-
cess to them unless he is willing to give it
to them, because it takes both keys to
uniock the place where the tapes and
materials are to be stored. Then it says:

The tape recordings of conversations in
the White House and Executive Office Build-
ing which will be deposited pursuant to this
instrument shall remain on deposit until
September 1, 1979. I intend to and do hereby
donate to the United States, such gift to be
effective September 1, 1979, all of the tape
recordings of conversations in the White
House and Executive Office Building condi-
tioned however on my continuing right to
access as specified in paragraph 9 hereof and
on the further condition that such tapes
shall be destroyed at the time of my death
or on September 1, 1984 whichever event
shall first occur.

Mr, President, the words “shall be de-
stroyed” mean “shall be destroyed.” The
agreement requires that they be de-
stroyed. If this document stands as a
contract, if it has any validity at all, it
is a contract between the United States
and the former President, and therefore
binding on the United States.

So let us see. The former President
says he is to keep the title to them, he is
custodian of them until September 1,
1979, and if he dies either before or after
that date, then the tapes shall be de-
stroyed. But it does not stop there. It
Says:

Subsequent to September 1, 1970—

That is, after the donation to the
United States, after retaining them in

his custody until that time, and after.

they become the property of the United
States—

the Administrator shall destroy such tapes
as I may direct.

In other words, the President is going
to have their custody until he gives them
to the United States. If he dies before
that time the tapes shall be destroyed,
and if he lives until that time when they
become the property of the United
States, the Administrator is required to
destroy any and all tapes that the former
President directs him to destroy.

My colleagues say that we are moving
in haste, that we ought to have long
hearings, reinvestigate the Watergate
and provide for the taking of all papers
of Senators and Congressmen at a cost
of millions of dollars, in the taking of all
the letters that they have retained dur-
ing their term of office.

Mr. HRUSKA. Mr. President, I yield
myself 3 minutes.

Because of the parliamentary arrange-
ments made I would like to offer at this
time, to be voted on in due order as
specified in the unanimous-consent
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agreement, an amendment in the nature
of a substitute to S. 4016.

Mr. President, that amendment is now
at the desk, and I offer it in modified
form. The modification consists of the
insertion of certain words on page 3, line
9. After the word “deposited” insert the
work “or to be deposited.” Otherwise it
would be in its printed form as at the
desk.

I offer my amendment, Mr. President,
because of my deep concerns for a num-
ber of provisions in S. 4016 which raise
significant and substantial constitutional
issues bearing on the Office of the Presi-
dency of the United States. Before I de-
scribe my amendment, I want to reiter-
ate several points which I siressed yes-
terday.

First of aill, I support the proposition
that all papers generated by a public of-
ficial should be public property. No pub-
lic official who prepares papers or for
whom the papers are prepared at the
taxpayers’ expense should profit from
the sale of those documents.

Second, I want to make it very cleaz
that my opposition to 8. 4016 should not
be construed as opposing the telling of
the full story about the Watergate break-
in and cover-up. The Watergate story
should be told.

I rise in opposition to this bill because
I am a lawyer who is deeply troubled by
the constitutionality of some of the
measures contemplated by this hbill, I
firmly believe that this bill raises seri-
ous and fundamental constitutional is-
sues. It is for this reason that I infend to
ask that the bill be referred to the Com-
mittee on the Judiciary for a full hear-
ing of all these constitutional issues and
I must emphasize once again that these
issues were not aired before the Commit-
tee on Government Operations. Not a
single minute of hearings was held. My
amendment in a humble way attempts to
obviate some of these possibly constitu-
tional deficiencies while at the same time
preserving the papers of former Presi-
dent Nixon, The purposes underlying my
amendment are basically threefold.

First, it provides that the papers and
other recorded communications of our
recent Presidents and other elected of-
ficials including Vice Presidents, Sena-
tors and Congressmen shall constitute
public property.

A concern that has troubled many of
my colleagues is the profiting that can
result when an elected official sells the
papers that he originated at a time he
was serving the public and for which he
was being compensated by the public.
This is a concern that has reached new
heighis in some quarters by the resigna-
tion of Richard Nixon and the agree-
ment he executed with the General Serv-
ices Administrator. But it must be obvi-
ous to all that this concern is equally ap-
plicable to all other elected officials.

Another concern underlying the pres-
ervation of Presidential papers and re-
cordings involves the pursuit of truth.
Again though if we are to learn the ac-
tual circumstances, decisions, and
thoughts underlying a matter important
to the citizens the elected official serves
then the papers and recorded communi-
cations of all elected officials should be
preserved.
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In order to satisfy these two concerns,
the amendment I introduce makes all
official communications of elected offi-
cials public property and requires that
they be preserved and protected. This
provision prevails notwithstanding any
agreement executed by the elected official
to the contrary. If it deprives any indi-
vidual of any papers or recordings now
considered to be private property without
just compensation, the General Services
Administrator is authorized to provide
such compensation.

In the case of an elected official other
than a President, the amendment grants
an option to the official allowing him to
donate his papers to a university, muse-
um or library open to the public. If he
chooses not to exercise the option, the
papers remain public property and would
be deposited in the National Archives
system.

So my amendment does not require the
deposit of the papers of a Senator or
Congressman solely in the National
Archives, A Senator or Congressman can
deposit those papers in a university or
library of his choosing, However, the
transfer of these documents to the li-
brary or university can be at no pecu-
niary benefit to the Senator or Congress-
man.,

Second, the amendment establishes
standards for public access to the public
communications, The standards estab-
lished are similar to those prescribed by
every President from Herbert Hoover on
who donated his papers to the United
States. For example, official communica-
tions that are properly classified; com-
munications that might be nsed primar-
ily to embarass, damage, injure or harass
any living person; and communications
the disclosure of which is likely to im-
pair or prejudice an individual’s right
to a fair and impartial trial, could be
withheld from public disclosure.

These standards are outlined in sec-
tion 2207 of my amendment, All com-
munications would be disclosed to the
public unless they fall in one of the fol-
lowing categories—and I am reading now
from my amendment:

(1) communications which are specifically
required by Executive order to be kept secret
in the interest of the national defense or
foreign policy or the disclosure of which
would adversely affect the security of the
United States or prejudice the conduct of
foreign relations;

(2) communications relating to Investiga-
tions for law enforcement purposes except
to the extent avallable by law to a party
other than an agency;

(3) communications which contain infor-
mation or statements that might be used
primarily to embarrass, damage, injure, or
harass any living person;

(4) communications made by or to the
elected official In confidence, unless in the
judgment of the Administrator of General
Services or his designees the reason for the
confidentiality no longer exists;

(5) communications relating to the per-
sonal, family, and confidential business af-
falrs of the elected officlal or of persons who
have had correspondence with him, unless
in the judgment of the Administrator of
General Services or his designees the reason
{for the confidentiality no longer exists;

(6) personnel and medical files and similar
files the disclosure of which would constitute
an unwarranted invasion of personal pri-
vacy: and
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(7) communications the disclosure ot
which is likely to impalir or prejudice an in-
dividual's right to a fair and impartial trial

These standards are necessary to guard
against the possibility of the papers or
recordings being used to invade the
privacy of individuals or to injure or
harass any individuals and are necessary
to safeguard properly the interests of the
United States. The Administrator of GSA
is instructed to review the records at rea-
sonable intervals and to grant public ac«
cess to any communications which, be-
cause of the passage of time or other cir-
cumstances, no longer require restriction.

The problem with S. 4016 is that it au-
thorizes the Administrator of GSA to is-
sue regulations governing the disclosure
of President Nixon’s papers but does not
specifically prescribe a guideline for him
to use in formulating these regulations.
It is a delegation of nearly unlimited
power. My amendment on the other
hand, specifically states those standards
which are to govern disclosure. In this
respect it is parallel to the approach
taken by the Congress in the Freedom of
Information Act.

Third, the amendment provides for
the maintenance of any records for use
in any judicial proceeding. Consistent
with the requirements of the Constitu-
tion, the bill preserves the right of the
elected official to assert any privilege or
defense to a subpena or motion to pro-
duce the records.

I believe that my amendment obviates
some, if not most, of the constitutional
objections to S. 4016. For example, with
respect to the basic doctrine of separa-
tion of powers, the amendment preserves
the privilege of the United States and
the former President to maintain in con-
fidence those communications the dis-
closure of which would hamper or im-
pair the effective functioning of the ex-
ecutive branch. With respect to the right
of privacy: the amendment expressly
recognizes this right. Standard No. 6 ex-
empts from disclosure those documents
which would constitute an unwarranted
invasion of privacy.

With respect to the first amendment
to the Constitution, my amendment rec-
ognizes the value embodied in the first
amendment by protecting from disclo-
sure communications made by or to the
elected official in confidence. Further, it
protects from disclosure those commu-
nications which contain information or
statements that might be used primarily
to embarrass, damage, injure, or harass
any living person.

Finally, the amendment obviates the
issue centering around the bill of attain-
der clause because it applies not to a
named individual but to all elected offi-
cials,

Mr. ERVIN. A parliamentary inguiry.

The PRESIDING OFFICER. The Sen-
ator will state it,

Mr. ERVIN. There is a motion pend-
ing to refer the original bill to the Ju-
diciary Committee. Is it in order to of-
fer an amendment while a motion is
pending?

The PRESIDING OFFICER. The Sen-
ator is correct, it is not in order, except
by unanimous consent.

Mr. HRUSKA. Mr. President, I did not
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offer an amendment. If the Senator will
bear with me a little bit, I very carefully
stated, and the record will so show, it is
sent to the desk and it is offered pursu-
ant to the arrangement made in the
unanimous-consent agreement which we
all understand. That unanimous-consent
agreement is that we will vote on the
motion to refer to the Judiciary Com-
mittee. If that fails then there will be an
amendment in the nature of a substitute
which I have cffered, and offer, contin-
gent upon the order in the unanimous-
consent agreement, in its modified form.

If that fails, then we will have a vote,
according to the unanimous-consent
agreement, on any amendment to S.
4016, and then we will have a vote on
final passage. It is in that order—and
there will be no debate after the vote
commences. Therefore, it is necessary
that I place in the pipeline here the nec-
essary documents to support that order
that was agreed to.

Mr, ERVIN. I will say to my friend, the
Benator from Nebraska, if he will ask
unanimous consent to modify his own
amendment by inserting at the places
indicated the words “or to be deposited,”
I will have no objection to its being mod-
ified.

Mr. HRUSEKA. I do not know, but the
way I understand the laws and rules of
the Senate, the offeror of an amendment
can modify if at any time. But I am hap-
py to have the consent of the Senator
from North Carolina.

Mr, ERVIN. I am just raising the point
that the motion to refer was pending;
that this could not be done without
unanimous consent. I am just trying to
give the Senator unanimous consent to
modify his own amendment.

Mr. HRUSKA. And I welcome it.

Mr. ERVIN. With reference to the
other amendment, I would like to ask a
question with respect to the unanimous-
consent agreement. Am I at liberty to
table the amendment?

The PRESIDING OFFICER. The Sen-
ator’s 3 minutes have expired.

Mr, HRUSKA. I have no objection to
that. Any objection on my part would be
futile because I am sure the rules pro-
vide for that. If the unanimous-consent
agreement does not provide that, I would
be agreeable to see that that is done.

Mr. ERVIN. That is with respect to
the amendment just sent to the desk?

Mr. HRUSKA. That is right.

The PRESIDING OFFICER. Who
yields time?

Mr. HRUSKA, Mr. President, may the
Record show that in this sequence I have
described that the necessary documents
are on hand and that voting will proceed
in the order mentioned. There is no fur-
ther introduction of documents neces-
sary on my part; am I correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HRUSEKA. I thank the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. HRUSKA. I suggest the absence
of a gquorum, the time to be equally di-
vided between the parties.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll,
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Mr. ERVIN. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL 1:10 P.M.

Mr. ERVIN. Mr. President, I ask unan-
imous consent that the Senate stand in
recess until the hour of 1:10 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Thereupon, at 12:40 p.m., the Senate
took a recess until 1:10 p.m.; whereupon,
the Senate reassembled when called to
order by the Presiding Officer (Mr.
HASEELL),

PRESIDENTIAL RECORDINGS AND
MATERIALS PRESERVATION ACT

The Senate continued with the consid-
eration of the bill (S. 4016) to protect
and preserve tape recordings of con-
versations involving former President
Richard M. Nixon and made during his
tenure as President, and for other nur-
poses.

Mr. HRUSEKA. Mr. President, I ask
unanimous consent that Eric Hultman, a
member of my staff, be allowed the privi-
lege of the floor for the rest of the debate
and vote on the pending measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HRUSKA. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

Mr. HRUSKA. The manager of the
bill on the other side agrees that the
time is to be charged equally to the
sides.

The PRESIDING OFFICER. The clerk
will eall the roil.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ERVIN. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. I yield to the Senator from
Wisconsin (Mr. NELsoN).

Mr. NELSON. Mr. President, I would
like to summarize the evolution of and
need for this legislation. The record must
be absolutely clear on Congress' intent.
Two weeks ago, I introduced S. 4016 with
the cosponsorship of Senator Ervin and
Senator Javirs. The thrust of the legis-
lation as originally written was simple:
it required the Federal Government to
take complete possession and control of
the Nixon tapes.

With my support and the cooperation
of my stafl, the bill has been revised to
include all the other Presidential ma-
terials of Mr. Nixon's tenure. The legis-
lation protects Mr, Nixon's and every
other individual’s right to invoke any
right or privilege to prevent disclosure
of the materials. The revised legislation
also reguires the GSA to issue within 90
days regulations governing public access
to tapes and materials bearing on the
Whutergate scandals. Congress will have
90 days to review the proposed regula-
tions to insure that they account for
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some basic considerations. Among the
basic considerations specified in the bill
are the following:

The need to provide the American
people with the full truth of the Water-
gate scandals at the earliest possible
date;

The need to protect an individual's
right to privacy and a fair trial;

The need to prevent general access to
national security information;

The need to retain materials relating
to the Watergate scandals and others of
historical significance, such as papers
and tapes bearing on important policy
decisions, diplomatic negotiations, and
records of the White House gift unit.

The need for this legislation is beyond
question. For the first time in our Na-
tion’s history, a President resigned be-
cause of clear and overwhelming evi-
dence that he had committed impeach-
able offenses. Mr. Nixon's resignation is
merely an indication of the breadth of
the Watergate tragedies. Already more
than three dozen individuals have been
indicted for the commission of statutory
crimes, These crimes included wiretap-
ping, buggings, and break-ins. They rep-
resented, in effect, a wholesale assault
on our political system's most precious
commodity—individual freedom.

It is vitally important that all evi-
dence relating to those crimes be made
available for use in judicial proceedings.
A fair trial requires that the prosecutor
and the defendant have access to all in-
formation bearing on the defendant’s
innocence or guilt,

It is equally important that the Amer-
jean people and their representatives in
Congress learn the full truth about the
Watergate scandals. In the last couple
of years, we came dangerously close to
losing those individual rights and liber-
ties which are the bedrock of our consti-
tutional system. Fortunately, the Water-
gate fires of abuse and repression were
doused before they entirely consumed
our constitutional freedoms. But our fu-
ture is not secure. The sparks of repres-
sion and arbitrary power are always
present. Someday, another President in
another administration can again try to
strip Americans of those fundamental
freedoms guaranteed to every individual
by our Constitution.

We cannot afford to take that risk.
Congress must take action to correct the
institutional and legal weaknesses which
made the dangerous abuses of Water-
gate possible. But Congress cannot for-
mulate such corrective measures unless
it has all the facts relating to Water-
gate. And the American people may not
urge or support such corrective measures
unless they, too, have all the facts.

The Nixzon tapes and papers no doubt
provide information which will allow jus-
tice to be done in our courts, Those ma-
terials will also provide the people and
the Congress with the information they
need to prevent future Watergates.

The agreement negotiated between
Mr. Nixon and the White House under-
cuts these important public policies and
needs. It directs the destruction of the
tapes by 1984 or upon Mr. Nixon’s death,
whichever event occurs first. The agree-
ment also allows Mr. Nixon to control,
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and by 1977, destroy all other Presi-
dential papers. Execution of the agree-
ment would therefore deprive the courts,
the American people, and the Congress
of the information which they vitally
need to preserve the integrity and vi-
ability of our constitutional system. Ex-
ecution of the agreement would be noth-
ing less than a coverup of the coverup.

5. 4016 is designed to deal with this
emergency situation. It is simply a hold-
ing action which will preserve the Nixon
tapes and papers. This bill is clearly
constitutional; a report made by the
Congressional Research Service and in-
serted in yesterday’s REecorp reviewed
and rejected every constitutional objec-
tion which can be made. And, in any
event, the bill provides for an expeditious
ruling by the Supreme Court of any legal
or constitutional challenge to the bill.

I agree that broad legislation is needed
to insure that the documents and ma-
terials of all public officials remain the
property of the public. But we need not
deal with that broad question now. We
are faced with an emergency situation
which requires immediate action by Con-
gress. If we use S. 4016 to deal with the
far larger issue of public ownership of a
public official’s papers and materials, we
are inviting the bill's demise. And if we
der not enact S. 4016 as reported out of
committee, we are inviting the contempt
of the American people, They are looking
to their representatives in Congress to
preserve the truth about Watergate. We
dare not disappoint them.

I therefore urge the Senate to reject
a motion for continued study, to reject
the substitute amendment, and to pass
S. 4016 as reported out of committee.

Mr. NELSON. Mr, President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. Under
the same conditions, the time to be
equally charged?

Mr. NELSON. Will the Senator from
North Carolina yield?

Mr. ERVIN. Yes; I yield whatever time
the Senator may need.

Mr. NELSON. I do not wish any time.
I took notice of the absence of a quorum
and the Chair asked me if it were under
the same conditions. I do not know what
the conditions are.

Mr. ERVIN. Yes; the time was to be
charged equally to both sides. I assume
that is still the condition.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ERVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

Mr. ERVIN. I yield myself whatever
time I may need.

The last amendment the Senator
from Nebraska said he may offer to the
original bill is as follows:

On page 4, line 25, delete the letter (a).
Strike section 3(b) and sections & and 6.

This amendment reminds me of the
story of the fisherman who went fishing
and carried his frying pan along with
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him. He caught a little fish, and he de-
cided that he would cook it, there on
the bank of the stream. Se he took out
his knife and started cleaning the fish.

The little fish resisted and wiggled
considerably. The fisherman said:

I do not see why you are struggling so
hard; all I want to do is gut you.

This last amendment will gut the bill.
It would just leave the tapes in the cus-
tody of the Administrator, subject to the
agreement made between the Adminis-
trator and the former President. It would
cut out the provisions of the bill which
provide that the prosecutor should have
access to the tapes, or that the courts will
have jurisdiction io issue subpenas for
tapes, and would deprive the Adminis-
trator of the power to issue any regula-
tions which would give access to the
court or to any parties who sought to
subpena them for evidence,

It would, in fact, destroy the bill. I
thought I had better make these chser-
vations, because under the unanimous-
consent agreement, I may not have time
to do it. That is a proper analysis of the
effect of this last-proposed amendment.

The PRESIDING OFFICER. Who
vieids time?

Mr. HRUSKA. Mr. President, I suggest
the absence of a quorum under the for-
mer conidtions.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ERVIN. Mr. President, I ask unan-
imous consent that the order for the quo-
rum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. I yield the Senator from
Missouri as much time as he may re-
quire.

THE NEED FOR ACTION NOW TO PRESERVE PRESI-
DENTIAL RECORDINGS AND MATERIALS

Mr., SYMINGTON. Mr. President, as
one who believes that it is definitely in
the public interest to preserve Presiden-
tial tapes and documents, I support and
endorse the creative and constructive
legislative approach for that purpose in
S. 4016.

The Committee on Government Opera-
tions bill provides for the Federal Gov-
ernment to maintain possession and con-
trol of former President Nixon's papers
and documents.

Destruction of the tapes, a certainty
under the agreement entered into be-
tween the GSA Administrator and the
former President, would be avoided
under this legislation. The Federal Gov-
ernment is to maintain custody of the
memoranda, documents and papers and
is to permit access as may be needed in
the interest of the proper administration
of justice and in the public’s right to
know the facts. At the same time, provi-
sion is made to protect national security
interests and to protect certain rights of
the former President.

The legislation provides for an ex-
pedited procedure under which owner-
ship questions may be resolved, but does
not itself determine the questions of title.
If it is determined in the courts that the
documents constitute the private prop-
erty of former President Nixon, then be-
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cause these papers are embued with the
public interest, the Federal Government
will pay appropriate compensation, and
the custody taken by the Government will
have been an exercise of the power of
eminent domain.

In short, this bill seeks to set aside that
portion of the agreement which the GSA
Administrator has undertaken which
would permif the destruction of tapes
and documents, and it does so in a fair
and eminently sensible way.

In this connection, let me quote former
President Truman on the importance of
preservation of Presidential records.
Merle Miller's new book, Plain Speaking,
guotes Mr. Truman in his discussion of
libraries as stating:

The worst thing in the world is when rec-
ords are destroyed. The destruction of the
Alexandrian Library and also the destruction
of the great libraries in Rome. Those were
terrible things, and one was done by the
Moslems and the other by the Christians, but
there's no difference between them when
they're working for propaganda purposes.

Now as for the Prestdency, every piece of
paper a President signs, every piece of paper
he touches even has to be saved. You take
Lincoln and Fillmore. Millard Fillmore's son
burned all his father's papers because he was
ashamed of his father, who had come from
the very bottom line right to the top. And
Robert Todd Lincoln burned about half to
two-thirds of his father's papers for the same
reason, because he was ashamed of him. A
thing like that cught to be against the law.

I will vote against the motion to com-
mit S. 4016 to the Judiciary Committee.
I also will vote against the substitute
which will be offered by Senator HrUSEA
in the belief that permanent legislation
of the character to cover public papers of
all Presidents, Senators, and Congress-
men will require hearings and further
consideration. That is quite a different
question than is presented under the un-
usual circumstances which have devel-
oped in the aftermath of Watergate.

I will vote for S. 4016 and urge its
speedy enactment by the Congress.

Mr. ERVIN. Mr. President, I suggest
the absence of a guorum under the same
conditions as stated before.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ERVIN. Mr. President, I ask for
the yeas and nays on the motion.

The PRESIDING OFFICER. A quorum
call is in progress.

Mr, ERVIN, I ask unanimous consent
that the order for the guorum ecall be
rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. ERVIN. I ask for the yeas and nays
on the pending motion fo refer the bill
to the Committee on the Judiciary.

The yeas and nays were ordered.

Mr. ERVIN. I ask unanimous consent
that it be in order at this time to ask
for the yeas and nays on the substitute
amendment.

Mr. PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. I ask for the yeas and
nays on the substitute.

The veas and nays were ordered,

Mr. ERVIN. There is an amendment to
the pending bill which may he offered by
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the Senator from Nebraska, which, if it is
called up, I shall move to lay on the
table. I ask unanimous consent that it
be in order to order the yeas and nays
at this time on that motion to lay on the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. I ask for the yeas and
nays on tinc motion to lay on the table.
The yeas and nays were ordered.

Mr. ERVIN. I ask unanimous consenf
that it be in order at this time to order
the yeas and nays on passage of the
hill.

The PRESIDING OFFICER. Without
obiection, it is so ordered.

Mr. ERVIN. I ask for yeas and nays.

The yeas and nays were ordered.

Mr. NELSON. Mr. President, will the
Senator from North Carolina yield for
a guestion?

Mr. ERVIN. I yield.

Mr. NELSON. What is the pending
motion?

Mr. ERVIN. The pending motion is to
refer the bill to the Committee on the
Judiciary.

Mr. HRUSKA. Mr. President, if the
Senator will yield, it was my understand-
ing of the unanimous consent agreement
yesterday that it would allow a minute
or so for each side, prior to a vote, to
identify the subject matter of the vote
before the roll was called.

Mr. ROBERT C. BYRD. No, that was
not the understanding, but any Senator
has the right to ask the Chair to identify
the guestion.

Mr. HRUSKA. Well, that is all right,
but in the case of one motion, it is rather
long and involved, and difficult to iden-
tify in that fashion.

Mr. ROBERT C. BYRD. Well, we can
take care of that.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

The PRESIDING OFFICER (Mr. Has-
®eLL). The hour of 1:30 having arrived,
the question is on agreeing to the motion
of the Senator from Nebraska (Mr.
Hruska) to refer the bill to the Judiciary
Committee.

The yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr., ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bays), the Senator from Delaware (M.
Bmex), the Senator from Nevada (Mr.
Cawwnon), the Senator from Idaho (Mr,
CHURcH), the Senator from Iowa (Mr.
Crarg) , the Senator from Missouri (M,
EacreToNn), the Senator from Arkansas
(Mr. FurericHT), the Senator from
Alaska (Mr. Graver), the Senator from
South Carolina (Mr. HoLLIiNGs) , the Sen-
ator from EKentucky (Mr. HUDDLESTON),
the Senator from Hawaii (Mr. INOUYE),
the Senator from Louisiana (Mr. JoEN-
sToN), the Senator from Massachusetts
(Mr. EENNEDY), the Senator from South
Dakota (Mr. McGoverN), the Senator
from Alabama (Mr. SPAREMAN) , the Sen-
ator from Illinois (Mr. STEVENSON), and
the Senator from Georgia (Mr. Tar-
MADGE) are necessarily absent,

I further announce that, if present and
voting, the Senator from Nevada (Mr,
Canwon), the Senator from Jowa (M.
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Crarg), and the Senator from Illinois
(Mr, STEVENSON) would each vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. AxeN), the
Senator from Tennessee (Mr. BaKER),
the Senator from Oklahoma (Mr. BELL=
mon), the Senator from Utah (Mr. BEN-
NETT), the Senator from Tennessee (Mr.
Brock), the Senator from New York (Mr.
BuckLey), the Senator from EKentucky
(Mr, Cook), the Senator from New
Hampshire (Mr. Corron), the Senator
from Kansas (Mr. DoLe), the Senafor
from Colorado (Mr. Dominick), the Sen~-
ator from Wyoming (Mr. Hansew), the
Senator from Oregon (Mr. PACEWOOD),
the Senator from Illinois (Mr. PErRCY),
the Senator from Texas (Mr. Tower),
the Senator from New Mexico (Mr.
Domenici), and the Senator from Ohio
(Mr. TArT) are necessarily absent.

I further announce that the Senator
from Florida (Mr. GurneYy) is absent to
attend the funeral of a relative.

On this vote, the Senator from Kansas
(Mr. DorLe) is paired with the Senator
from Ohio (Mr. TaFr).

If present and voting, the Senator from
Ohio would vote “yea” and the Scnator
from Kansas would vote “nay.”

On this vote, the Senator from New
Mexico (Mr. Domenic) is paired with
the Senator from Illinois (Mr. PErcY).

If present and voling, the Senator from
New Mexico would vote “yea” and the
Senator from Illinois would vote “nay.”

The result was announced—yeas 15,
nays 51, as follows:

[No. 451 Leg.]
YEAS—15

Griffin
Helms
Hrusksa
McClure
Scott, Hugh

Bartlett
Curtis
Eastland
Fannin
Fong
Goldwater

Scott,
William L,
Stennis
Thurmond
Young

NAYS—51

Hathaway
Hughes
Humphrey
Jackson
Jayits
Long
Magnuson
Mansfield

. Mathias

. McClellan
MeGee
McIntyre
Metcalf
Metzenbaum
Mondale
Montoya
Moss
Muskie

NOT VOTING—34
Cotton Johnston
Dole Eennedy
Domenici McGovern
Dominick Packwood
Eagleton Percy
Fulbright Bparkman
Gravel Stevenson
Gurney Taft
Hznsen Talmadge
Hollings Tower

Clark Huddleston

Cook Inouye

So Mr. Hruska's motion to refer was
rejected.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the motion
of Mr, HruskA was rejected.

Mr. ERVIN. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Abourezk
Allen
Beall
Bentsen
Bible
Brooke

Nelson
Nunn
Pastore
Pearson
Pell
Proxmire
Randolph
Ribicoff
Roth
Schweliker
Stafrord
Stevens
Symington
Tunney
Weicker
Williams

Cranston
Ervin
Hart
Hartke
Harkell
Hatfield

Alken
Baker
Bayh
Bellmon
Bennett
Biden
Brock
Buckley
Cannon
Church
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The PRESIDING OFFICER. Under the
unanimous-consent agreement, the ques-
tion now occurs on the amendment in
the nature of a substitute offered by the
Senator from Nebraska (Mr, HRUSEA),
being amendment No. 1955, as modified.
The yeas and nays have been ordered,
and the clerk will call the roll.

The second assistant legislative clerk
called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bavn), the Senator from Delaware (Mr.,
Emen), the Senator from Nevada (Mr,
CannON), the Senator from Idaho (Mr.
CuurcH), the Senator from Jowa (M.
CLARK), the Senator from Arkansas (Mr.
FuLericHT), the Senator from Alaska
(Mr. GravEL), the Senator from South
Carolina (Mr. Horiings), the Senator
from EKentucky (Mr. HupbLeEsTON), the
Senator from Hawaii (Mr. InovYE), the
Senator from Louisiana (Mr. JOENSTON),
the Senator from Massachusetts (Mr,
KEenNeDY), the Senator from South Da-
kota (Mr. McGovErN), the Senator from
Alabama (Mr. SparkMAN), the Senator
from Illinois (Mr. STEVENSON) , the Sena-
tor from Missouri (Mr. EAGLETON), and
the Senator from Georgia (Mr. Tar-
MADGE) are necessarily absent.

I further annoumce that, if present
and voting, the Senator from Nevada
(Mr. Cannon), the Senator from Iowa
(Mr. Crarg), and the Senator from Illi-
nois (Mr. STeEVENSON) would each vote
unay'n

Mr. GRIFFIN. I announce fthat the
Senator from Vermont (Mr, AIKEN), the
Senator from Tennessee (Mr. BAKER),
the Senator from Oklahoma (Mr. BELL-
MoN), the Senator from Utah (Mr. BEn-
NETT), the Senator from Tennessee (Mr.
Brock), the Senator from New York (Mr,
BuckLEy), the Senator from EKenftucky
(Mr. Cooxr), the Senator from New
Hampshire (Mr. CorTon), the Senator
from Kansas (Mr. DorLe), the Senator
from New Mexico (Mr. DoMeNICI), the
Senator from Colorado (Mr. DOMINICK) ,
the Senator from Wyoming (Mr. Han-
SEN), the Senator from Oregon (Mr.
Packwoobn), the Senator from Illinois
(Mr. Percy), the Senator from Ohio
(Mr. TarT), and the Senator from Texas
(Mr. TowER) are necessarily absent.

I further announce that the Senator
from Florida (Mr. GURNEY) is absent
attending a funeral of a relative.

On this vote, the Senator from Kansas
(Mr. DoLE) is paired with the Senator
from Ohio (Mr. TaFT).

If present and voting, the Senator
from Ohio would vote “yea’” and the Sen-
ator from Kansas would vote “nay.”

On this vote, the Senator from New
Mexico (Mr. DomeNicl) is paired with
the Senator from Illinois (Mr. PErcY).

If present and voting, the Senator
from New Mexico would vote “yea” and
the Senator from Illinois would vote
“nay.”

The result was announced—yeas 14,
nays 52, as follows:

[No. 452 Leg.]

YEAS—14
Goldwater
Criffin
Helms

Hruska
McClure

Bartlett
Curtis
Eastland
Fannin
Fong

Scott, Hugh
(=] .

Thurmond

CONGRESSIONAL RECORD — SENATE

NAYS—b52

Hathaway
Hughes
Humphrey
Jackson
Javits
Long
Magnuson
Byrd, Mansfield

Harry F., Jr. Mathias
Byrd, Robert C. McClellan
Case McGee
Chiles MceIntyre Stevens
Cranston Metcall Symington
Ervin Metzenbaum Tunney
Hart Mondale Weicker
Hartke Montoya Williams
Haskell Moss Young
Hatfield Muskie

NOT VOTING—34

Cotton Johnston
Doile EKennedy
Domenlel LicGovern
Dominick Packwood
Eagleton Percy
Fulbright Sparkman
Gravel Steyenson
Gurney Taft
Hansen Talmadge
Tower

Abourezk
Allen
Beall
Bentsen
Bible
Brooke
Burdick

Nelson
Nunn
Pastore
Pearson
Pell
Froxmire
Randalph
Ribicoff
Roth
Schwelker
Stafford

Alken
Baker
Bellmon
Bayh
Bennett
Biden
Brock
Buckley
Cannon

Church Hollings

Clark Huddleston
Cook Inouye

So Mr. Hruska's amendment in the
nature of a substitute, as modified, was
rejected.

Mr. ERVIN. Mr. President, I move to
reconsider the vote by which the amend-
ment No. 1955 in the nature of a sub-
stitute, as modified, was rejecied.

Mr. PASTORE. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. HRUSKA. Mr. President, I call up
my amendment to the pending bill which
is at the desk, and ask for its immediate
consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
proceeded to read the amendment.

Mr. HRUSEKA. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. Hruska’s amendment is as follows:

On page 4, line 25, delete the letter (a).

SBtrike section 3(b) and sections 5 and 6.

Mr. PASTORE. May we have order?

Mr. HUGH SCOTT. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HUGH SCOTT. Is this the amend-
ment which strikes from the bill every-
thing except the provision against de-
struction of the papers?

The PRESIDING OFFICER. The Chair
will state that the amendment strikes
out section 3(b); it strikes out section
5 and section 6 in their entirety. As to
what conclusion can be drawn from that
has to be drawn by each Senator.

Mr. HUGH SCOTT. It is my under-
standing that it does strike out all the
provisions except the provision guar-
anteeing against the destruction of the
Presidential papers.

Is that right?

Mr. ERVIN. That is right. It guts the
bill.

[Laughter.]

Mr. ERVIN. Mr. President, I move to
table the amendinent.

Mr., JAVITS, T ask for the yeas and
nays.
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The PRESIDING OFFICER. Is there
a sufficient second? There is a suffi-
cient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to- the motion to
table, and the clerk will call the roll.

The legislative clerk called the roll

Mr. ROBERT C. BYRD. 1 announce
that the Senator from Indiana (Mr.
Bay#), the Senator from Delaware (Mr.
BipEn), the Senator from Nevada (Mr.
CannoN), the Senator from Idunho (Mr.
CHURcH), the Senator from Iowa (Mr.
CLARK) , the Senator from Missouri (Mr.
EAGLETON), the Senator from Arkansas
(Mr. FurericHT), the Senator from
Alaska (Mr. Graver), the Senator from
South Carolina (Mr. HoLLINGS) , the Sen-
ator from Kentucky (Mr. HUDDLESTON),
the Senator from Hawaii (Mr. INoUYE),
the Senator from Louisiana (Mr. Joux-
sTON), the Senator from Massachusetts
({Mr. KENNEDY), the Senator from South
Dakota (Mr. McGoverN), the Senator
from New Hampshire (Mr. McINTYRE),
the Senator from Alabama (Mr. SPaRk-
maN), the Senator from Illinois (Mr.
STEVENSON) , and the Senator from Geor-
gia (Mr. TALMADGE) are necessarily ab-
sent.

I further announce that, if present
and voting, the Senator from Iowa (Mr.
Crarx) and the Senator from Illinois
(Mr. STEVENSON) would each vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. AIREN), the
Senator from Tennessee (Mr. BAKER),
the Senator from Oklahoma (Mr. BeLL-
MON), the Senator from Utah (Mr. Ben-
NETT), the Senator from Tennessee (Mr.
Brock), the Senator from New York
(Mr. BUCKLEY), the Senator from Ken-
tucky (Mr. Coox), the Senator from New
Hampshire (Mr. Corron), the Senator
from Nebraska (Mr. Curtis), the Sena-
tor from Kansas (Mr. Dore), the Sen-
ator from New Mexico (Mr. DOMENICI),
the Senator from Colorado (Mr. Domi-
NICK), the Senator from Wyoming (Mr.
HaANSEN), the Senator from Oregon (Mr.
Packwoop), the Senator from Illinois
(Mr. Percy), the Senator from Ohio
(Mr. TarT), and the Senator from Texas
(Mr. Tower) are necessarily absent.

I further announce that the Senator
from Florida (Mr. Gurwey) is absent
attending the funeral of a relative.

On this vote, the Senator from Illinois
(Mr. PErcY) is paired with the Senator
from Ohio (Mr. TAFT).

If present and voting, the Senator from
Illinois would vote “yea” and the Sena-
tor from Ohio would vote “nay.”

The result was announced—yeas 49,
nays 15, as follows:

[No. 453 Leg.]
YEAS—49

Hatfleld
Hathaway
Hughes
Humphrey
Jackson
Javits
Magnuson
Byrd, Mansfield
Harry ¥., Jr. Mathias
Byrd, Robert C. McClellan
Case McGee
Chiles Metzenbaum
Cranston Mondale
Ervin Montoya
Hart Moss
Hartke Muskie
Haskell Nelson

Abourezk
Allen
Beall
Bentsen
Bible
Brooke

Nunn
Pastore
Pearson
Pell
FProxmire
Randolph
Ribicoff
Roth
Schwelker
Stafford
Stevens
Svmington
Tunney
Weicker
Williams
Young

Burdick
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NAYS—15

Helms
Hruska
Long
MeQlure
Metcalf
Scott, Hugh
NOT VOTING—36

Cotton Inouye
Curtis Johnston
Dole Kennedy
Domenici McGovern
Dominick McIntyre
Eagleton Packwood
Fulbright Percy
Ciravel Sparkman
Gurney Stevenson
Hansen Taft
Clark Hollings Talmadge
Cook Huddleston Tower

So the motion to table Mr. HruUsKA'S
amendment was agreed to.

Mr. ERVIN. Mr. President, I move to
reconsider the vote by which the motion
to table was agreed to.

Mr. JAVITS: Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr.
Herms). The bill is open to further
amendment. If there be no further
amendment to be proposed, the question
is on agreeing to the committee amend-
ment in the nature of a substitute, as
amended.

The amendment was agreed to,

The PRESIDING OFFICER. The gues-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time,

Mr. HUGH SCOTT. Mr. President, it
would have been better to remove the
constitutional questions before final
passage, but since the only course now
available to us is the pending bill to
prevent the destruction of the Presiden-
tial papers, I will support it.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. WILLIAM L. SCOTT. Mr. Presi-
dent, will there be further discussion of
the bill at this time?

The PRESIDING OFFICER. The Chair
advises that under the previous order, no
debate is permitted.

The bill having been read a third time,
the question is, Shall it pass?

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The second assistant legislative clerk
called the roll.

Mr. McCLURE. Mr. President, on this
vote, I have a pair with the Senator from
Kansas (Mr. DoLE). If he were present,
he would vote “yea”. If I were at liberty
to vote, I would vote “nay”. I therefore
withhold my vote.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bavx), the Senator from Delaware (Mr.
BipeEn), the Senator from MNevada (Mr.
CannoN), the Senator from Idaho (Mr.
CHURCH), the Senator from Iowa (Mr.
Crark), the Senator from Missouri (Mr.
IEacrLEToN), the Senator from Arkansas
(Mr. FurLericHT), the Senator from
Alaska (Mr. Graver), the Senator from
South Carolina (Mr., Horrives), the
Senator from Kentucky (Mr. HUDDLE-

Bartlett
Eastland
Fannin
Fong
Goldwater
Grifiin

Scott,
William L.

Stennis

Thurmond

Alken
Baker
Bayvh
Bellmon
Bennett
Biden
Brock
Buckley
Cannon
Church
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ston), the Senator from Hawail (Mr,
InouYE), the Senator from Louisiana
(Mr, JoswnsTON), the Senator from
Massachusetts (Mr. KENNEDY), the Sen-
ator from South Dakota (Mr. McGov-
ERN), the Senator from New Hampshire
(Mr. McINTYRE), the Senator from Ala-
bama (Mr. SPARKMAN) , the Senator from
Illinois (Mr. STEVENSON), and the Sena-
tor from Georgia (Mr. TALMADGE) are
necessarily absent.

I further announce that, if present
and voting, the Senator from Delaware
(Mr. Bmen), the Senator from Nevada
(Mr. Canwon), the Senator from Iowa
{Mr. Crark), the Senator from Missouri
(Mr. EacLETON) , the Senator from Lou-
isiana (Mr. JounsTow), and the Sena-
tor from Illinois (Mr. STEVENSON) would
each vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. AIKEN), the
Senator from Tennessee (Mr. BAKER),
the Senator from Oklahoma (Mr. BELL-
1oN), the Senator from Utah (Mr. BEN-
NETT), the Senator from Tennessee (Mr.
Brock), the Senator from New York
(Mr. BuckLEY), the Senator from EKen-
tucky (Mr. Coox), the Senator from
New Hampshire (Mr. CoTroN), the Sen-
ator from Nebraska (Mr. Curtis), the
Senator from Kansas (Mr. Dorg), the
Senator from New Mexico (M.
Domenict), the Senator from Colorado
(Mr. Dominick), the Senator from
Wyoming (Mr. Hansegn), the Senator
from Oregon (Mr, Packwoob), the Sen-
ator from Illinois (Mr. PERCY), the Sen-
ator from Ohio (Mr. TarT), and the Sen-
ator from Texas (Mr, TOWER), are nec-
essarily absent.

I further announce that the Senator
from Florida (Mr. GurNEY) is absent
to attend the funeral of a relative.

I further announce that, if present and
voting, the Senator from Illinois (Mr.
PErcY) would vote “yea.”

On this vote, the Senator from New
Mexico (Mr. DoMmEeENICI) is paired with
the Senator from Ohio (Mr. TAFT).

If present and voting, the Senator
from New Mexico would vote “yea” and
the Senator from Ohio would vote
"na}'."

The result was announced—yeas 58,
nays 7, as follows:

[No. 454 Leg.]
YEAS—56

Hartke
Haskell
Hatfleld
Hathaway
Hughes
Humphrey
Jackson
Javits
Long

Byrd, Robert C. Magnuson
Case Mansfield
Chiles Mathias
Cranston MecClellan
Ervin McGee
Fannin Metcalf
Fong Metzenbawum
Goldwater Mondale
Montoya
Moss

NAYS—T
Hruska

Abourezk
Allen
Beall
Bentsen
Bible
Brooke
Burdick
Byrd,
Harry F., Jr.

Muskie
Nelson
Nunn
Pastore
FPearson
Pell
Proxmire
Randolph
Ribicoff
Roth
Schwelker
Hcott, Hugh
Stafford
Stevens
Symington
Tunney
Welcker
Willlams
Young

Griffin
Hart

Stennis
Thurmond

Bartlett
Eastland Scott,
Helms Willlam L.
PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—1

MeClure, against,
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NOT VOTING—36

Cotton Inouye

Curtis Johnston

Dole EKennedy

Domenicl McGovern

Dominick McIntyre

Eagleton Packwood

Fulbright Percy

Gravel Sparkman

Gurney Stevenson

Hansen Taft
Clark Hollings Talmadge
Cook Huddleston Tower

So the bill (S. 4016) was passed.

Mr. ERVIN. Mr. President, I move
to reconsider the vote by which the bill
was passed.

Mr. NELSON. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. ERVIN. Mr. President, at this
time, I wish to take the opportunity to
express my appreciation of the out-
standing contributions to the develop-
ment of this very important legislation
which the Senate has just passed by Eli
Nobleman, counsel to the Senate Com-
mittee on Government Operations;
Brian Conboy, special counsel to the
minority of the Committee on Govern-
ment Operations; W. P. Goodwin,
counsel to the Committee on Govern-
ment Operations; and Lewis Paper,
legislative counsel to Senator GAYLORD
Nevsow, all of whose performance was
indeed outstanding.

I wish also to express by deep appreci-
ation to Senator NeLsow, Senator PERCY,
Senator Javirs, and all of the members
of the Committee on Government Op-
erations for the very diligent effort they
gave to the formulation of this legisla-
tion.

Mr. NELSON. Mr. President, I wish
to associate myself with the remarks of
the distinguished Senator from North
Carolina (Mr. Ervin) in his commenda-
tion of the staff members who worked so
hard in drafting, redrafting, and refin-
ing this bill. I particularly wish to con-
gratulate Mr. Lew Paper of my staff, who
originated the concept of this legislation,
designed the original proposal, and has
worked all these weeks in drafting what
I believe to be a very sound legislative
proposal.

Mr. WILLIAM L. SCOTT. Mr. Presi-
dent, I am one of the few Senators who
voted “nay” on this resolution. I think
it may well be a good resolution to make
the papers of public officials such as the
President public property. Nevertheless,
I think it is very untimely.

In our State of Virginia, we have a
law that if someone is the aggressor in
a fist fight, if he knocks someone down
he is guilty of simple assault and battery,
but if he kicks him after he is down, that
is aggravated assault, which is a felony
in Virginia.

I think we have kicked a past Presi-
dent today.

Mr. HUGH SCOTT, Mr. President, as I
earlier indicated I would, I voted for
this bill on passage, which was the only
course available to prevent the destruc-
tion of these papers, whick must not be
destroyed under any circumstances.

We could have accomplished the same
thing by adopting the provision in the
supplemental appropriation bill where
the same preservation of papers is pro-

Alken
Baker
Bayh
Bellmon
Bennett
Blden
Brock
Buckley
Cannon
Church
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vided for until substantive legislation is
passed, in which event to have this go
over for a few days or even until we
returned on November 12, notwithstand-
ing what may have been said here, would
not have resulted in any damage to the
concept involved, namely, the preserva-
tion of the papers.

I do not know how these things will be
handled in the process of informing the
public, but I think it ought to appear
that there was a very strong bipartisan
consensus that these papers had to be
preserved, and a very strong desire ex-
pressed throughout the debate that there
should be no way by which the papers
could be destroyed pending the final
action by Congress. Therefore, I have
joined in supporting the legislation on
passage.

I do regret that we did not examine
the constitutionality of the issue at all.
There are at least six constitutional ques-
tions involved. But I would like to make
the point that since we were completely
overridden on those suggestions, if the
act turns out to be unconstitutional, I
hope the public will hold responsible
those people who disregarded the possi-
bility of unconstitutionality. I suspect
many of them will be long gone, and al-
lowing that they had never been around
in the first place, and their votes must
have been cast under misapprehension.

But be that as it may, the future will
tell; or I might put it another way, and
say Time will tell, and so, probably, will
Newsweek. The question is whether Time
and Newsweek can or will tell properly
how it happened.

Mr. MANSFIELD. Mr, President, the
Senate’s efficient disposition of the meas-
ures dealing with public access to
“Watergate” tapes and records and facts
may be attributed to the outstanding
efforts of the senior Senator from North
Carolina (Mr. Ervin), the distinguished
chairman of the Senate Government
Operations Committee. His immense
skill, able advoeacy, and energy were ap-
plied once more with the utmost devo-
tion to an extremely urgent and impor-
tant matter. We are indebted to him for
the fairness and even-handedness with
which he led the way for the outstand-
ing success of these measures.

Joining Senator Ervin to assure this
success was the Senator from Wisconsin
(Mr. NeLsoN). He, along with the rank-
ing minority member of the committee,
Senator PErcY, are to be commended for
adding their leadership to the issues in-
volved in these measures. As always,
their views were presented with the
highest degree of clarity. We are in-
debted to them for their contributions.

Notable, too, was the cooperation of
the distinguished Senator from Nebraska
(Mr., Hgrusga). It was indispensable.
And the distinguished Senator from New
York (Mr. Javirs) deserves praise as well
for his support.

It is with a deep sense of gratitude
that I make these remarks and commend
the Senate as a whole for an outstanding
job.

Mr. President, to keep a commitment
made to the distinguished Senator from
Nebraska (Mr. HruskA), I ask unani-
mous consent that Calendar No. 1126,
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Senate Joint Resolution 240, be indefi-
nitely postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSUMER PRODUCT WARRAN-
TIES-FEDERAL TRADE COMMIS-
SION IMPROVEMENT ACT

Mr. MOSS. Mr. President, I ask the
Chair to lay hefore the Senate a message
from the House of Representatives on
8. 356.

The PRESIDING OFFICER (Mr.
Herms) laid before the Senate the
amendments of the House of Representa-
tives to 8. 356 to provide disclosure stand-
ards for written consumer product war-
ranties against defect or malfunction;
to define Federal content standards for
such warranties; to amend the Federal
Trade Commission Act in order to im-
prove its consumer protection activities;
and for other purposes, as follows:

Strike out all after the enacting clause,
and insert: That this Act may be cited as
the “Consumer Product Warranties-Federal
Trade Commission Improvements Act”.

TITLE I—CONSUMER PRODUCT
WARRANTIES

DEFINITIONS

Sec. 101. For the purposes of this title:

(1) The term “consumer product’” means
eny tangible personal property which is dis-
tributed in commerce and which is normally
used for personal, family, or household pur-
poses (including any such property intended
to be attached to or installed in any real
property without regard to whether it is so
attached or Installed).

(2) The term *“Commission” means the
Federal Trade Commission.

(3) The term “consumer” means the first
buyer at retail of any consumer product, any
person to whom such product is fransferred
during the duration of a warranty (or service
contract) applicable to the product, and any
other person who is entitled by the terms
of such warranty (or contract) or under
applicable State law to enforce agalnst the
warrantor (or service contractor) the obli-
gations of the warranty (or contract).

(4) The term “reasonable and necessary
maintenance” consists of those operations
(A) which the consumer reasonably can be
expected to perform or have performed and
(B) which are necessary to keep any con-
sumer product performing its intended func-
tion and operating in the manner (if any)
specified in the warranty.

(6) The term “remedy” means whichever
the following actions the warrantor elects:

(A) repair,

{B) replacement, or

(C) refund;
except that the warrantor may not elect re-
fund unless (i) the warrantor is unable to
provide replacement and repair is not com-
mercially practicable or cannot be timely
made, or (il) the consumer is willing to ac-
cept such refund.

(6) The term 'replacement” means fur-
nishing a new consumer product which is
identical or reasonably equivalent to the
warranted product.

(7) The term “refund” means refunding
the actual purchase price (less depreciation
based on actual use).

(8) The term *supplier" means any per=-
son engaged in the business of making a
consumer product directly or indirectly avail-
able to consumers,

(9) The term “warrantor' means any sup-
plier who gives or offers to give a warranty.

(10) The term “warranty” means—

(A) (1) any written affirmation of fact or
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written promise made at the time of sale
by a supplier to a purchaser which relates
to the nature of the material or workman-
ship and affirms or promises that such ma-
terial or workmanship is defect free or will
meet a specific level of performance over a
specified perlod of time, or

(1) any undertaking in writing in con-
nection with the sale of a consumer product
to refund, repair, replace, or take other re-~
medial action with respect to such product
in the event that such product fails to meet
the specifications set forth in the undertak-
ing,
which written affirmation, promise, or under-
taking becomes part of the basis of the bar-
gain between a supplier and the first buyer
at retail of such product; or

(B) an implied warranty arising under
State law.

(11) The term “service contract” means a
contract in writing to perform, over a fixed
period of time or for a specified duration,
services relating to the maintenance or re-
pair of a consumer product.

(12) The term “distributed in commerce”
means sold in commerce, introduced or de-
livered for introduction Into commerce, or
held for sale or distribution after Introduc-
tion Into commerce.

(13) The term “commerce” means trade,
trafic, commerce, or transportation—

(A) between a place in a State and any
place outside thereof, or

(B) which affects trade, traffic, commerce,
?}; )tra.ns;)ortatlon described In subparagraph

(14) The term “State” means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, the
Cannal Zone, or American Samoa, The term
“State law" includes a law of the United
BStates applicable only to the Distriet of
Columbla or only to a territory or possession
of the United States; and the term ‘“Federal
law” excludes any State law.

WARRANTY PROVISIONS

Sec. 102. (a) In order to Improve the ade-
quacy of information available to consumers,
prevent deception, and improve competition
in the marketing of consumer products, any
supplier warranting a consumer product to
& consumer in writing shall fully and con-
spicuously disclose in simple and readily
understood language the terms and condi-
tions of such warrantly pursuant to any rules
issued by the Commission. Such rules may
require inclusion in the written warranty of
any of the following items among others:

(1) The clear identification of the names
and addresses of the warrantors.

(2) The identity of the party or parties to
whom the warranty is extended.

(3) The products or parts covered.

(4) A statement of what the warrantor
will do in the event of a defect, malfunction,
or fallure to conform with such written war-
rantly—at whose expense—and for what pe-
riod of time,

(5) A statement of what the consumer
must do and expenses he must bear.

(6) Exceptions and exclusion from the
terms of the warranty.

(7) The step-by-step procedure which the
consumer should take in order to obtain per-
formance of any obligation under the war-
ranty, Including the Iidentification of any
class of persons authorized to perform the
obligations set forth In the warranty.

(8) Information respecting the avallability
of any informal dispute settlement procedure
offered by the warrantor and a recital, where
the procedure so provides, that the purchaser
must resort to such procedure before pur-
suing any legal remedies in the courts.

(8) A brief, general description of the
legal remedies avallable to the consumer.

(10) The time at which the warrantor will
perform his obligations.

(11) The period of time within which, after
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notice of a defect, malfunction, or failure to
conform with the warranty, the warrantor
will perform any obligations under the war-
ranty.

(12) The characteristics or properties of
the products, or parts thereof, that are not
coverzd by the warranty.

(13) The elements of the warranty in
words or phrases which would not mislead
a reasonable, average consumer as to the
nature or scope of the warranty.

(b)(1)(A) The Commission shall pre-
scribe rules requiring that the terms of any
warranty on a consumer product be made
avallable to the consumer (or prospective
consumer) prior to the sale of the product
to him,

(B) The Commission may prescribe rules
for determining the manner and form in
which Information with respect to any writ-
ten warranty of a consumer product shall be
clearly and conspicuously presented or dis-
played so as not to mislead the reasonable,
average consumer, when such information is
contained in advertising, labeling, point-of-
sale material, or other representations in
writing.

(2) Nothing in this title (other than para-
graph (3) of this subsection) shall be
deemed to authorize the Commission to pre-
scribe the duration of warranties given or to
require that a consumer product or any of
its components be warranted.

(83) The Commission may prescribe rules
for extending the period of time a written
warranty or service contract is in effect to
correspond with any period of time in ex-
cess of a reasonable period (not less than
ten days) during which the consumer is de-
prived of the use of such consumer product
by reason of fallure of the product to con-
form with the warranty or by reason of the
failure of the warrantor (or service contrac-
tor) to carry out such warranty (or service
contract) within the period specified in the
warranty (or contract).

(c) No warrantor of a consumer product
may condition his warranty of such product
on the consumer's using, in connection with
such product, any article or service (other
than a service provided without charge un-
der the terms of the warranty) which Is
identified by brand, trade, or corporate
name; except that the prohibition of this
subsection may be waived by the Commis-
slon if—

(1) the warrantor satisfles the Commis-
slon that the warranted product will func-
tion properly only if the product or service
so identified is used in connection with the
warranted product, and

(2) the Commission finds that the waiver

is in the public interest.
The Commission shall publish in the Federal
Register for public comment all applications
for waiver of the prohibition of this sub-
section, and shall publish in the Federal
Reglster its decision, including the reasons
therefor.

(d) The Commission may by rule devise
detailed, substantive warranty provisions
which warrantors may incorporate by ref-
erence in their warranties.

(e) The provisions of this section apply
only to consumer products actually costing
the consumer more than $5.

DESIGNATION OF WARRANTIES

Sec. 103. (a) Any supplier warranting a
consumer product in writing shall clearly and
conspicuously designate such warranty in
the following, unless exempted from doing
50 by the Commission pursuant to subsec-
tion (e) of this section:

(1) If the written warranty incorporates
the Federal minimum standards for war-
ranty set forth in section 104 of this Act,
then it shall be consplcuously designated a
“full (statement of duration)” warranty or
guaranty.

(2) If the written warranty does not in-
corporate the Federal minimum standards
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for warranty set forth in section 104 of this
Act, then it shall be conspicuously desig-
nated a "limited” warranty or guaranty.

(b) Statements or representations similar
to expressions of general policy concerning
customer satisfaction which are not sub-
ject to any specific limitations are excluded
from sections 102, 103, and 104 of this Act,
but shall remain subject to the provisions
of the Federal Trade Commission Act and re-
quirements in section 110(c) of this Act.

(¢) In addition to the authority given in
section 102 of this Act pertalning to dis-
closure, the Commission may prescribe rules
to define in detail the duties set forth in
section 104(a) of this Act and their applica=-
bility to warrantors of different categories
of consumer products with *“full (statement
of duration)” warranties, and to determine
when a warranty in writing does not have
to be designated either “full (statement of
duration)” or “limited” in accordance with
this section.

(d) The provisions of this section and sec-
tion 104 apply only to consumer products
actually costing the consumer more than
$10.

FEDERAL MINIMUM STANDARDS FOR
WARRANTY

Bec. 104, (a) In order for a supplier war-
ranting a consumer product in writing to
incorporate the Federal minimum stand-
ards for warranty—

(1) such supplier must as a minimum un-
dertake the remedy, within a reasonable
time and without charge, of such consumer
product in the case of a defect, malfunction,
or fallure to conform with such written
warranty,

(2) notwithstanding section 108(b), such
supplier may not impose any limitation on
the duration of any implied warranty on the
product; and

(3) if the product (or component part
thereof) contains a defect or malfunction
after a reasonable number of attempts (de-
termined under rules of the Commission)
by the warrantor to remedy such defect or
malfunction, such warrantor must permit
the consumer to elect either a refund or re«
placement without charge of such prod-
uct or part (as the case may be).

(b) (1) In fulfilling the duties under sub-
section (a) the warrantor shall not impose
any duty other than notification upon any
consumer as a condition of securing rem-
edy of any consumer product which does not
conform to the written warranty unless the
warrantor can demonstrate that such a duty
is reasonable.

(2) Notwithstanding paragraph (1), a
warrantor may require, as a condition to re-
placement of, or refund for, any consumer
product under subsection (a), that the re-
placed consumer product shall be made
available to the supplier free and clear of
liens and other encumbrances, except as oth-
erwise provided by rule or order of the Com-
mission in cases in which such a requirement
would not be practicable.

(8) The duties under subsection (a) ex-
tend from the warrantor to each person who
is a consumer with respect to the product.

(c) The performance of the duties under
subsection (a) of this section shall not be
required of the warrantor if he can show
that damage (not resulting from defect or
malfunction) while In the possession of the
consumer, or unreasonable use (including
failure to provide reasonable and necessary
maintenance), caused any warranted con-
sumer product to fail to conform to the writ-
ten warranty.

(d) For purposes of this section and sec-
tion 102(c), the term “without charge"
means that the warrantor cannot assess the
consumer for any costs the warrantor or his
representatives incur in connection with the
required remedy of a warranted consumer
product. The obligation under subsection
(a) (1) (A) to remedy without charge dces
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not necessarily require the warrantor to
compensate the consumer for incidental ex-
penses; however, if any incidental expenses
are incurred because the remedy is not made
within a reasonable time or because the
warrantor imposed an unreasonable duty
upon the consumer as a condition of secur-
ing remedy, then the consumer shall be en-
titled to recover reasonable incidental ex-
penses which are so incurred in any action
agalnst the warrantor.

(e) If a supplier designates a warranty ap-
plicable to a consumer product as a “full
(statement of duration)” warranty, then the
warranty on such product shall, for the pur-
poses of any action under section 110(d) or
under any State law, be deemed to incor-
porate at least the minimum requirements
of this section.

FULL AND LIMITED WARRANTING OF A

CONSUMER PRODUCT

Sec. 105. Nothing in this title shall pro-
hibit the sellilng of a consumer product
which has both full and limited warranties
if such warranties are clearly and conspicu-
ously differentiated.

SERVICE CONTRACTS

BSec. 106. Nothing in this title shall be
construed to prevent a supplier from enter-
ing into a service contract with the con-
sumer fully and conspicuously discloses in
simple and readily understood language its
terms and conditions. The Commissibn may
prescribe by rule the manner and form in
which the terms and conditions of service
contracts shall be clearly and conspicuously
disclosed.

DESIGNATION OF REPRESENTATIVES

Bec. 107. Nothing In this title shall be
construed to prevent any warrantor from
designating representatives to perform dutles
under the warranty: Provided, That such
warrantor shall make reasonable arrange-
ments for compensation of such designated
representatives, but no such designation
shall relieve the warrantor of his direct re-
sponsibilities to the consumer or make the
representative a cowarrantor,

LIMITATION ON DISCLAIMER OF IMPLIED
WARRANTIES

Src. 108. (a) No supplier may disclaim or
modify any implied warranty to a consumer
with respect to a consumer product if (1)
such supplier makes any express warranty
in writing to the consumer with respect to
such consumer product, or (2) at the time
of sale, or within ninety days thereafter,
such supplier enters into a service contract
with the consumer which applies to such
consumer product.

(b) For purposes of this title, implied
warranties may be limited in duration to
the duration of an express warranty of rea-
sonable Auration, if such limitation is con-
scionable and is set forth in clear and un-
mistakable language and prominently dis-
played on the face of the warranty.

(c) A disclaimer, modification, or limita-
tion made in violation of this section shall
be ineffective for purposes of any action
under this title or under State law.

COMMISSION RULES

SEc. 109. Any rule prescribed under this
title shall be prescribed in accordance with,
and shall be subject to judicial review under,
section 18 of the Federal Trade Commission
Act (as amended by sectlon 202 of this Act).

REMEDIES

SEC. 110. (a) (1) Congress hereby declares
it to be its policy to encourage warrantors
to establish procedures whereby consumer
disputes are falrly and expeditiously settled
through informal dispute settlement mecha-
nisms.

(2) The Commission shall prescribe rules
setting forth requirements for any informed
dispute settlement procedure which ls in-
corporated into the areas of a warranty to
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which any provision of this title applies,
Such rules shall provide for participation in
such procedure by independent or govern-
mental entities.

(3) One or more suppllers may establish
an informal dispute settlement procedure
which meets the requirements of the Com-
mission’s rules under paragraph (2).I{f—

(A) a supplier establishes a procedure
which meets such requirements and he in-
corporates in a warranty a requirement that
the consumer resort to such procedure be-
fore pursuing any legal remedy under this
section respecting such warranty, and

(B) the Commission has not found, under
paragraph (4), that such procedure or its
implementation falls to comply with rules
under paragraph (2),
then (i) the consumer may not commence a
civil action (other than a class action) under
subsection (d) of this section unless he ini-
tially resorts to such procedure; and (ii) a
class of consumers may not proceed In a class
action under subsection (d) except to the
extent the court determines necessary to
establish the representatives capacity of the
named plaintiffs, unless the named plaintiffs
(upon notifying the defendant that they are
named plaintiffs in & class action with respect
to a warranty obligation) initlally resort to
such procedure. In any civil action arising
out of a warranty obligation and relating to
a matter considered in such a procedure, any
decision in such procedure shall be admissi-
ble In evidence. In the case of such a class
action which is brought in a district court
of the United States, the representative ca-
pacity of the named plaintiffs shall be estab-
lished in the application of Rule 23 of the
Federal Rules of Civil Procedure for the Dis-
trict Courts of the United States.

(4) The Commission on its own initiative
may, or upon written complaint filed by any
Interested person shall, review the bona fide
operation of any dispute settlement proce-
dure resort to which is stated in the con-
sumer product warranty to be a prerequisite
to pursuing a legal remedy under this sec-
tion, If the Commission finds that such pro-
cedure or its implementation fails to comply
with the requirements of the rules under
paragraph (2), the Commission may take ap-
propriate remedial action under any author-
ity it may have under this title or any other
provision of law.

(b) It shall be a violation of section 5(a)
(1) of the Federal Trade Commission Act (156
U.S.C. 45(a)(1)) for any person to fall to
comply with any requirement imposed on
such person by or pursuant to this title or
to violate any prohibition contained in this
title.

(c) (1) The district courts of the United
States shall have jurisdiction of any action
brought by the Commission to restrain (A)
any supplier from msaking a deceptive war-
ranty with respect to a consumer project, or
(B) any person from failing to comply with
any requirement imposed on such person by
or pursuant to this title or from violating any
prohibition contained in this title. Upon
proper showing that, welghing the equities
and consldering the Commission’s likelihood
of ultimate success, such action would be in
the public interest and after notice to the de-
fendant, a temporary restraining order or pre-
liminary injunction may be granted without
bond. If a complaint under section & of the
Federal Trade Commission Act is not filed
within such period (not exceeding ten days)
as may be specified by the court after the is-
suance of the temporary restraining order or
preliminary injunction, the order or injunc-
tion shall be dissolved by the court and be of
no further force and effect. Any such suit
shall be brought in the district in which
such person, partnership, or corporation re-
sldes or transacts business. Whenever it ap-
pears to the court that the ends of justice
require that other persons should be partles
in the action, the court may cause them to
be summoned whether or not they reskie in
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the district in which the court is held, and to
that end process may be served in any district,

(2) For the purposes of this subsection, the
term “deceptive warranty” means (A) a war-
ranty (as defined in section 101(10)) which
(1) contains an affirmation, promise, descrip-
tion, or representation which is elther false or
fraudulent, or which, in Hght of all of the
circumstances would mislead a reasonable
indlvidual exercising due care; or (ii) fails
to contain information that is necessary in
light of all of the circumstances, to make the
warranty not misleading to a reasonable in-
dividual exercising due care; or (B) & war-
ranty (as so defined) created by the use of
such terms as “guaranty” or “warranty”, if
the terms and conditions of such warranty so
limit its scope and application as to deceive a
reasonable individual,

(d) (1) Subject to subsections (a) (8) and
(e), a consumer who is damaged by the fail-
ure of a supplier to comply with any obliga-
tion under this title, or under a warranty or
service contract (as defined In section 101
(10) and (11) ), may bring sult—

(A) In any court of competent jurledic-
tion in any State or the District of Columbia;
or

(B) in an appropriate distriet court of the
United States, subject to paragraph (3) of
this subsection,

(2) If a consumer finally prevails in any
action brought under paragraph (1) of this
subsection, he may be allowed by the court
to recover as part of the judgment a sum
equal to the aggregate amount of cost and
expensges (Including attorneys’ fees based on
actual time expended) determined by the
court to have been reasonably incurred by the
plaintiff for or in connection with the insti-
tution and prosecution of such action, unless
the court in its discretion shall determine
that such an award of attorneys' fees would
be inappropriate.

(8) No claim shall be cognizable in a sult
brought wunder paragraph (1)(B) of this
subsection—

(A) unless each Individual claim exceeds
the sum or value of §25;

(B) unless the matter in controversy ex-
ceeds the sum or value of $50,000 (exclusive
of interests and costs) computed on the basis
of all claims to be determined in this suit;
and

(C) I action is brought as a class action,
unless the number of named plaintiffs equals
or exceeds one hundred.

(e) No action (other than a class action
or an action respecting a warranty to which
subsection (a) (3) applies) may be brought
under subsection (d) for breach of any war-
ranty or service contract, and a class of con-
sumers may not proceed in a class action
under such subsection with respect to such
a breach except to the extent the court de-
termines necessary to establish the repre-
sentative capacity of the named plaintiffs,
unless the person obligated under the war-
ranty or service contract is afforded a reason-
able opportunity to cure such breach. In
the case of such a class action (other than a
class action respecting a warranty to which
subsection (a)(3) applles) brourht under
subsection (d) for breach of any warranty
or service contract, such reasonabls oppor-
tunity will be afforded by the named plain-
tiffs and they shall at that time notify the
defendant that they are acting on behalf
of the class. In the case of such a class
action which is brought 'n a distriet court
of the United Stated, the representative
capacity of the named plaintiffs shall be
established in the application of rule 23 of
the Federal Rules of Civil Procedure for the
District Courts of the United States.

(f) For purposes of this section, only the
supplier actually making a written afirma-
tion of fact, promise, or undertaking shall be
deemed to have created a warranty described
in section 101(10) (A), and any rights arising
thereunder may be enforced under this sec-
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tlon only against such supplier and no other

person.
EFFECT ON OTHER LAWS

Bec. 111, (a) (1) Nothing contained in this
title shall be construed to repeal, invalldate,
or supersede the Federal Trade Commission
Act (15 UB.C. 41 et seq.) or any statute de-
fined therein as an Antitrust Act.

(2) Nothing in this title shall be construed
to repeal, invalidate, or supersede the Fed-
eral Seed Act (77 US.C. 1561-1611) and
nothing in this title shall apply to seed for
planting,

(b) (1) Nothing in this title shall invali-
date or restrict any right or remedy of any
consumer under State law.

(2) Nothing in this title shall affect the
liability of, or impose liability on, any person
for personal injury.

(c) (1) Except as provided in subsection
(b) and in paragraph (2) of this subsection,
a State requirement—

(A) which relates to labeling, disclosure,
or other matters (1) respecting written war-
rantles or performance thereunder and (if)
within the scope of an applicable require-
ment of sections 102, 103, and 104 (and rules
implementing such sections), and

(B) which is not identical to a require-
ment of section 102, 103, or 104 (or a rule
thereunder),

shall not be applicable to warranties comply-
ing with such sections (or rules thereunder).

(2) If, upon application of an appropriate
State agency, the Commission determines
(pursuant to rules issued in accordance with
section 109) that any requirement of such
Btate covering any transaction to which this
title applies (A) affords protection to con-
sumers greater than the requirements of this
title and (B) does not unduly burden inter-
state commerce, then such State require-
ment shall be applicable (notwithstanding
the provisions of paragraph (1) of this sub-
section) to the extent specified in such deter-
mination for as long as the State continues
to administer and enforce effectively any
such greater requirement.

(d) This title (other than section 102(¢))
shall be inapplicable to any warranty the
making or content of which is otherwise gov-
erned by Federal law. If only a portion of a
written warranty is so governed by Federal
law, the remaining portion shall be subject
to this title,

EFFECTIVE DATE

SEec. 112. (a) Except as provided in subsec-
tion (b) of this section, this title shall take
effect six months after the date of its en-
actment but shall not apply to consumer
products manufactured prior to such date.

(b) Those requirements in this title which
cannot be reasonably met without the pro-
mulgation of rules by the Commission shall
take effect six months after the final publica-
tion of such rules; except that the Commis~
sion, for good cause shown, may provide
designated classes of suppliers up to an addi-
tional six months to bring their written war-
ranties into compliance with rules promul-
gated pursuant to this title.

(c) The Commission shall promulgate rules
for initial implementation of this title as
soon as possible after the date of enactment
of this Aet but in no event later than one
year after the date of enactment of this Act.
TITLE II—FEDERAL TRADE COMMISSION

IMPROVEMENTS

JURISDICTION OF COMMISSION

Bec. 201. (a) SBection 5 of the Federal Trade
Commission Act (15 U.B.C. 45) is amended
by striking out "in commerce” wherever it
appears and inserting in lieu thereof “in
or affecting commerce’.

(b) Subsections (a) and (b) of section 6 of
the Federal Trade Commission Act (15 U.S.C.
46) are each amended by strking out “in
commerce” and Inserting in lien thereof “in
or whose business affects commerce”.




(c) Section 12 of the Federal Trade Com-
mission Act (15 U.S.C. 62) is amended by
striking out *in commerce” wherever 1t ap-
pears and Inserting in lieu thereof in subsec-
tion (a) “Iln or having an effect upon com-
merce,” and In subsection (b) *“In or affect-
ing commerce”,

RULEMAKING AUTHORITY

Sec. 202. (a) The Federal Trade Commis-
slon Act is amended by redesignating section
18 as section 19, and inserting after section
17 the following new section:

“RULEMAKING

“Sec. 18. (a) (1) The Commission shall
1ave the power to issue (A) procedural, ad~
ministrative, and advisory rules, and (B)
rules defining with specificlty acts or prac-
tices which are unfair or deceptive and which
are within the scope of sectlon &(a)(1) of
this Act. The Commission shall have no au-
thority under this Act, other than its au-
thority under this section, to prescribe rules.

“(2)(A) When issuing rules under para-
graph (1) (B) of this subsection, the Com-
mission shall proceed in accordance with
section 553 of title 5, United States Code (not
including any reference to sections 566 and
557), and shall also: (1) issue an order of
proposed rulemaking stating with particu-
larity the reason for the proposed rule; (ii)
allow Interested persons to comment on the
proposed rule In writing and make all such
comments publicly available; (ill) provide
an opportunity for an informal hearing at
which Interested persons may comment
orally on the proposed rule; and (lv) pro-
mulgate, if appropriate, a final rule together
with a statement of basls and purpose based
on the informatlon and comments compiled
in accordance with clauses (1), (ii), and (iil).
A verbatim transcript of any oral hearing
under clause (iil) shall be taken and such
transeript shall be publicly available,

“(B) The Commission shall afford the fol-
lowing process for its hearings pursuant to
subparagraph (A) (ii1) of this paragraph:

*“(1) Subject to clauses (i1) and (iil) of
this subparagraph, a party is entitled to pre-
sent his position by oral or documentary evi-
dence and to submit rebuttal evidence, and
to conduct such cross examination as may
be required for a full and true disclosure of
all disputed lssues of material fact.

“(ll) The Commission may make such
rules and rulings concerning proceedings in
such hearings as may tend to avoid unneces-
sary costs or delay.

“(ii1) When partles with the same or sim-
flar interests cannot agree upon a single
representative, the Commission may make
rules and rulings governing the manner in
which such cross-examination is limited; but
when any party has the same or similar in-
terests with other parties but is unable to
agree upon group representation with these
parties, such party shall not be denied the
opporfunity to conduct cross-examination as
to issues affecting his particular Interests if
he shows to the satisfaction of the Commis-
slon that he has made a good falth effort
to reach agreement upon group representa-
tion with the other parties having same or
similar interests and that there are sub-
stantlal issues which are not adequately pre-
sented by the group representative.

“(C) The agency statement to accompany
the adoption of a rule shall include, among
other things, statements (i) as to extent of
the acts and practices treated by the rule;
(ii) as to the manner In which and extent
to which such acts or practices are unfair
or deceptive; and (111) as to the economic im-
pact of the rule, taking into account the im-
pact on small business,

“(D) When any rule under this paragraph
(2) 1s promulgated and becomes final a sub-
sequent violation thereof shall constitute an
unfair or deceptive act or practice in viola-
tion of sectlon 5(m) (1) of this Act, unless
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the Commission otherwise expressly provides
in the rule.

*(E) The term ‘Commission’ as used in thls
paragraph (2) includes anyone authorized to
act in behalf of the Commission in any part
of the conduct of the rulemaking process.

“(3) (A) Not later than sixty days after a
rule to which paragraph (2) of this subsec-
tion applies Is prescribed by the Commission,
any person adversely affected by such rule
(including a consumer or consumer organi-
gation) may file a petition with the United
States Court of Appeals for the District of
Columbia or for the circuit in which such
person resides or has his principal place of
business for a judicial review of such rule,
Coples of the petition shall be forthwith
transmitted by the clerk of the court to the
Commission or other officer deslgnated by it
for that purpose. The Commission shall file
in the court the record of the proceedings on
which the Commission based its rule as pro-
vided in section 2112 of title 28, United States
Code. For purposes of this section, the term
‘record” means such rule. the transcript re-
quired by paragraph (2) (A) of any oral pre-
sentation, any written submission of inter-
ested parties, and any other Information
which the Commission considers relevant to
such rule.

“(B) If the petitioner applles to the court
for leave to adduce additional data, views,
or arguments and shows to the satisfaction
of the court that such data, views, or argu-
ments are material and that there were rea-
sonable grounds for the petitioner's fallure
to adduce such data, views, or arguments in
the proceeding before the Commisslon, the
court may order the Commission to provide
additional opportunity for the oral presen-
tation of data, views, or arguments and for
written submissions. The Commisslon may
modify its statement or make a new state-
ment by reason of the additional data, views,
or arguments so taken and shall flle such
modified or new statement, and its recom-
mendations, if any, for the modification or
setting aside of its original rule, with the
return of such additional data, views, or
arguments,

“(C) Upon the fililng of the petition
under subparagraph (A) of this paragraph,
the court shall have jurisdiction to review
the rule In accordance with chapter 7 of
title 5, United States Code, and to grant
appropriate relief, including interim relief,
as provided In such chapter. The rule shall
not be affirmed unless the Commission's ac-
tlon 1s supported by substantlal evidence in
the record taken as a whole,

“{D) The judgment of the court affirming
or setting aslde, in whole or In part, any
such rule shall be final, subject to review
by the Supreme Court of the United States
upon certiorari or certification, as provided
in section 1254 of title 28, United States Code.

“{E) Remedies under this paragraph (3)
are in additlon to and not In lieu of any
other remedles provided by law.

“(b) (1) In order to prevent unfair or
deceptive acts or practices in or affecting
commerce (including acts or practices which
are unfair or deceptive to a consumer) by
banks, each agency specified In paragraph(2)
of this subsection shall establish a separate
division of consumer affairs which shall re-
ceive and take appropriate action upon com-
plaints with respect to such acts or practices
by banks subject to its jurisdiction. The
Board of Governors of the Federal Reserve
System shall prescribe regulations to carry
out the purposes of this sectlon, including
regulations defining with specificity such un-
Tair or deceptive acts or practices. In carrying
out its responsibilities under this subsec-
tion, the Board shall {ssue substantially sim-
ilar regulations proscribing acts or practices
of banks which are substantially similar to
those proscribed by rules of the Commission
within sixty days of the effective date of
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such Commission rules unless the Board
finds that such acts or practices of banks are
not unfair or deceptive to consumers or it
finds that implementation of similar regula-
tlons with respect to banks would seriously
conflict with essentlal monetary and pay-
ments systems policies of the Board, and pub-
iishes any such finding, and the reasons
therefor, in the Federal Reglster.

“(2) Compliance with the requirements
imposed under this subsection shall be en-
forced under section 8 of the Federal Deposit
Insurance Act, In the case of—

“(A) national banks and banks operating
under the code of law for the District of
Columbia, by the division of consumer af-
falrs established by the Comptroller of the
Currency;

“(B) member banks of the Federal Reserve
System (other than banks referred to In
subparagraph (A)) by the division of con-
sumer affairs established by the Board of
Governors of the Federal Reserve System;
and

“(C) banks insured by the Federal Deposit
Insurance Corporation (other than banks re-
ferred to In subparagraph (A) or (B)), by
the division of consumer affairs established
by the Board of Directors of the Federal De-
posit Insurance Corporation.

"(3) For the purpose of the exercise by
any agency referred to in paragraph (2) of
its powers under any Act referred to In that
paragraph, a viclation of any requirement
imposed under this subsection shall be
deemed to be a violation of a requirement
imposed under that Act. In additlon to its
powers under any provision of law specifically
referred to In paragraph (2), each of the
agencies referred to in that paragraph may
exerclse, for the purpose of enforcing com-
pliance with any requirement Imposed un-
der this subsection, any other authority con-
ferred on it by law.

“(4) The authority of the Board of Gov-
ernors of the Federal Reserve System to is-
sue regulations under this subsection does
not impair the authority of any other agency
designated In this subsection to make rules
respecting 1ts own procedures in enforcing
compliance with requirements imposed un-
der this subsection.

*{5) Each agency exerclsing authority un-
der this subsection shall transmit to the
Congress not later than March 15 of each
year a detalled report on its activities under
this paragraph during the preceding calen-
dar year.

*“(e) (1) Any person to whom a rule under
subsection (a) (1) (B) of this section applies
may petition the Commission for an exemp-
tlon from the rule based on speclal clrcum-
stances. If the petitioner satisfies the Com-
mission that speclal circumstances are ap-
plicable to him, the Commission shall grant
the petitiomer an exemption from such rule,
Paragraphs (2) (A), (2)(B), and (2)(E) of
subsection (a) of this section shall apply
to petitions for exemptions under this sub-
section to the same extent as such parn-
graphs apply to rules under paragraphs (1)
(B) of subsection (a).

“(2) For purposes of this subsection, the
term ‘special circumstances’ means factors
which are applicable to a particular peti-
tloner (as distinguished from others sub-
Ject to the rule) and which are so different or
unigque that applying the rule to the peti-
tloner would result in significant hardship
which would outweigh any public benefit
resulting from application of the rule to the
petitioner,

“(3) Neither the pendency of an applica-
tlon under this subsection for an exemption
from a rule, nor the pendency of judicial
proceedings to review the Commlission's
action under this subsection, shall stay the
applicability of such rule.

“{4) Judicial review of the Commission’s
actlon or faillure to act under paragraph (1)
of this subsection shall be in accordance with
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chapter 7 of title 5, United States Code. The
Commission’s action shall not be affirmed
unless it is supported by substantial evidence
in the record taken as a whole (including
any material evidence in the record of the
rulemaking proceeding for the rule from
which the exemption is sought).”

(b) Section 6(g) of the Federal Trade
Commisslon Act (15 U.S.C. 46(g) ) 1s amended
to read as follows:

“(g) From time to time to classify corpo-
rations."”

{c){1l) The amendments made by sub-
sections (a) and (b) of this section shall
not affect the validity of any rule which
was promulgated under sectlon 6(g) of the
Federal Trade Commission Act prior to the
date of enactment of this section., Any pro-
posed rule under section 6(g) of such Act
with respect to which presentation of data,
views, and arguments was substantially com-
pleted before such date may be promuigated
in the same manner and with the same
valldity as such rule could have been pro-
mulgated had this section not been enacted.

(2) If & rule described in paragraph (1)
of this subsection is valid, any substantive
change in the rule after it is promulgated
shall be made in accordance with section 18
of the Federal Trade Commission Act (added
by this section).

INVESTIGATIVE AUTHORITY

Sec. 203, (a) (1) Section 6(a) of the Fed-
eral Trade Commission Act is amended by
striking out “corporation” and inserting
“person, partnership, or corporation” and
by striking out “corporations and to in-
dividuals, associations, and partnerships”,
and inserting in lieu thereof "“persons, part-
nerships, and corporations”,

(2) Section 6(b) of such Act is amended
by striking out “corporations” where it firs$
appears and inserting in lieu thereof “per-
sons, partnerships, and corporations,”, and
by striking out “respective corporations and
inserting in lieu thereof '‘respective persons,
partnerships, and corporations”.

(3) The proviso at the end of section 6 of
such Act is amended by striking out “any
such corporation to the extent that such
action is necessary to the investigation of
any corporation, group of corporations,” and
inserting in lieu thereof “any person, part-
nership, or corporation to the extent that
such action is necessary to the investigation
of any person, partnership, or corporation,
group of persons, partnerships, or corpora-
tions,”.

(b) (1) The first paragraph of section 9 of
such Act is amended by striking out “cor-

tion" where it first appears and insert-
ing in lleu thereof “person, partnership, or
corporation”,

{(2) The third paragraph of section 9 of
such Act is amended by striking out “corpo-
ration or other person” both places where
it appears and inserting in each such place
“person, partnership, or corporation.

(3) The fourth paragraph of section 9 of
such Act is amended by striking out “‘per-
gon or corporation” and inserting in lieu
thereof “person, partnership, or corporation™.

{¢) (1) The second paragraph of section 10
of such Act is amended by striking out “cor-
poration" each place where it appears and
inserting In lieu thereof in each such place
“person, partnership, or corporation”.

(2) The third paragraph of section 10 of
such Act is amended by striking out “corpo-
ration"” where it first appears and inserting
in lieu thereof “persons, partnership, or cor-
poration”; and by striking out “in the dis-
irict where the corporation has its principal
offica or In sny district in which 1t shall do
business” and inserting in leu thereof “in
the case of a corporation or partnership in
the disfrict where the corporation or part-
nership has 1its principal office or in any
district in which it shall do business, and
in the case of any person in the district
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where such person resides or has his prin-
cipal place of business".
REPRESENTATION

Sec. 204. (a) Section 6(m) of the Federal
Trade Commission Act (16 U.8.C. 45(m)) 1s
amended to read as follows:

“{m) For the purpose of enforcing the
laws subject to its jurisdictlon, the Commis-
slon shall have the power, with the con-
currence of the Attorney General, to appear
in any civil action in its own name and
through its own legal representative.”

(b) Bection 16(b) of such Act is amended
by striking out “after compliance with the
requirements with ssction 65(m)"” and in-
sert in lleu thereof “with the concurrence of
the Attornel General”.

AUTHORIZATION OF APPROPRIATIONS

8ec. 205. There are authorized to be ap-
propriated to carry out the functions, powers,
and duties of the Federal Trade Commis-
slon not to exceed $41,000,000 for the flscal
year ending June 20, 1975; not to exceed
£45,000,000 for the fiscal year ending June
30, 1976; and not to exceed $49,000,000 for
the fiscal year ending June 30, 1977. For
fiscal years ending after June 30, 1977, there
may be appropriated only such sums as the
Congress may hereafter authorize by law.

Amend the title so as to read: “An Act
to provide minimum disclosure stand-
ards for written consumer product war-
ranties against defect or malfunction; to
define minimum Federal content stand-
ards for such warranties; to amend the
Federal Trade Commission Act in order
to improve its consumer protection ac-
tivities; to authorize appropriations for
the Federal Trade Commission for fiscal
years 1975, 1976, and 1977; and for
other purposes.”

Mr. MOSS. Mr. President, I move that
the Senate disagree to the amendments
of the House of Representatives and re-
quest a conference with the House on
the disagreeing votes of the two Houses
thereon, and that the Chair be author-
ized to appoint the conferees on the part
of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. MacNU-
soN, Mr. Moss, and Mr. STEVENS confer-
ees on the part of the Senate.

ORDER FOR THE COMMITTEE ON
INTERIOR AND INSULAR AFFAIRS
TO FILE REPORTS UNTIL 6 P.M.
TODAY

Mr. MANSFIELD. Mr. President, be-
fore calling up Calendar Nos. 1160 and
1161, I ask unanimous consent that the
Committee on Interior and Insular Af-
fairs be authorized to file reports until
6 p.m. today.

The PRESIDING OFFICER. Without-
objection, it is so ordered.

SENATE RESOLUTION  420—AU-
THORIZATION FOR PAYMENT OF
SALARIES TO STAFF OF OFFICE
OF THE VICE PRESIDENT

Mr. MANSFIELD. Mr. President. X
send to the desk a resolution on behalf of
the distinguished Republican leader and
myself and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The Clerk
will report.

The second assistant legislative clerk
read as follows:

October 4, 1974

A resolution (S. Res. 420) to authorize pay-
ment of salaries to staff of office of the Vice
President.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
itmmi ediate consideration of the resolu-

on.

The Senate proceeded to consider the
resolution.

Mr. MANSFIELD. Mr. President, the
reason for this resclution is that the
Nation is still without a Vice President,
and until that matter is settled we will
have to operate on this basis to make
sure there is at least a skeleton staff in
existence.

The resolution (S. Res.
agreed to, as follows:

Resolved, That the clerical and other as-
sistants continued on the payroll of the
Benate under authority of Senate Resoclu-
tion 379, agreed to August 9, 1974, are hereby
further continued on the payroll of the
Senate, at their respective salaries in effect
on the date this resolution is agreed to, for
a period not to exceed ten days after the
current Vice Presidential nominee is con-
firmed or not confirmed, such sums to be
pald from the contingent fund of the Sen-
ate: Provided, That any such assistance
continued on the payroll, while so continued,
shall perform their dutles for which em-
ployed and the Secretary of the Senate is
hereby authorized and directed to remove
from such payroll any such assistants who
are not attending to the duties for which
their services are continued.

420) was

CONSIDERATION OF CERTAIN
MEASURES ON THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate turn
to the consideration of Calendar Nos.
1160 and 1161.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONVEYANCE OF LAND TO THE NEW
MEXICO STATE UNIVERSITY

The Senate proceeded to consider the
bill (HR. 5641) to authorize the con-
veyance of certain lands to the New
Mexico State University, Las Cruces,
N. Mex.

The bill was considered, ordered to a
third reading, read the third time, and
passed.

DESIGNATING OF LANDS IN THE
FARALLON NATIONAL WILDLIFE
REFUGE, AND POINT REYES NA-
TIONAL SEASHORE

The Senate proceeded to consider the
bill (H.R. 11013) fto designate certain
lands in the Farallon National Wildlife
Refuge, Calif., as wilderness, to add cer-
tain lands to the Point Reyes National
Seashore; and for other purposes, which
had been reported from the Committee
on Interior and Insular Affairs with an
amendment, on page 2, beginning with
line 9, strike out:

Sec. 201. Section 2 of the Act of SBeptember
13, 1962 (76 Stat. 538), as amended (16 U.S.C.
458C 1), is further amended by including the
following new subsection (¢):

“(¢) The Point Reyes National Seashore
shall include, in addition to those lands here-
inbefore described, such lands as are depicted
on the map entitled ‘Planning Map, Point
Reyes National Seashore, Marin County, Cali-
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fornia', numbered B8530/30008A and dated
February 1974, to which a legal description
of such lands shall be attached. For the
purposes of this subsection, there are author-
ized to be appropriated for the acquisition of
lands such sums as may be necessary, but not
to exceed §200,000.”

And insert in lieu thereof:

Sec. 201. (Subsection (a) of section 2 of
the Act of September 13, 1962 (76 Stat. 538),
describing the boundaries of the Point Reyes
National Seashore, California, is amended to
read as follows:

“Sec, 2. (a) The area comprising that por-
tion of the land and waters located on FPolnt
Reyes Penlnsula, Marin County, California,
which shall be known as the Polnt Reyes
National BSeashore, Iis described as the
area within the boundaries generally deplcted
on the map entitled ‘Boundary Map, Point
Reyes National Seashore, Marin County,
California’, numbered 612-80,008-B, sand
dated August 1974, which shall be on file and
available for public inspection in the office
of the National Park Service, Department of
the Interior.”.

BEc. 202. The Secretary of the Interior shall,
as soon as practicable after the date of enact-
ment of this title, publish an amended de-
scription of the boundaries of the Point Reyes
National Seashore in the Pederal Register,
and thereafter he shall take such action with
regard to such amended description and the
map referred to in section 201 of this title
as is required in the second sentence of sub-
sectlon (b) of section 4 of the Act of Septem-
ber 13, 1062, as amended.

The amendment was agreed to.

The amendment was ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time, and

passed.

THE IMPENDING RECESS

Mr. HUGH SCOTT. Mr. President, will
the distinguished majority leader further
yield?

Mr. MANSFIELD. Yes, indeed.

Mr. HUGH SCOTT. The indication
has been given that we should be able
to recess at the close of business Friday,
October 11. May I inguire whether, if
we can dispose of the bills that the ma-
jority leader has mentioned, plus a sup-
plemental, if deemed feasible, plus the
continuing resclution on foreign assist-
ance, there exists a possibility or does
there exist a possibility, that we may be
able to leave somewhat earlier? I have
been asked this question, so I repeat it.

Mr. MANSFIELD. Well, if all those
bits and pieces which the distinguished
Senator from Pennsylvania referred to
are completed, I would say the chances
are good. But, as of now, I would not bet
on it.

Mr. HUGH SCOTT. I understand that
if the continuing resoclution is not passed,
then I would express the hope that we
will, if it is voted down, stay here until
we get some kind of a continuing resolu-
tion to permit the Government to func-
tion in those agencies which are impaired
or impeded by the failure fo pass the
resolution.

Mr. MANSFIELD, We will. We will
stay in until that matter is disposed of
because we have no choice, and the Sen-
ate should be made aware of the fact that
if there is no continuing resolution, in
view of the circumstances which have
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developed and the probabilities of the
damage it may entail, the Senate will
have no choice but to stay in session be-
yond Friday into the week following, if
necessary, to dispose of that matter.

Mr. HUGH SCOTT. I thank the distin-
guished majority leader.

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a guorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr, ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PERSONNEL CAPTURED, KILLED, OR
MISSING DURING INDOCHINA
CONFLICT

Mr. ROBERT C.BYRD. Mr, President,
I ask the Chair to lay before the Senate
a message from the House of Representa-
tives on Senate Concurrent Resolution
81.

The PRESIDING OFFICER (Mr.

GRIFFIN) laid before the Senate the
amendments of the House of Representa-
tives to the concurrent resolution (S.
Con. Res. 81) relating to unaccounted
for personnel captured, killed, or missing
during the Indochina confilict, which
were to strike out all after the resolving
clause, and insert:
That it is the sense of Congress that it shall
be the policy of the United States that the
Government of the United States shall cease
forthwith all consideration of ald, trade,
diplomatic recognition, or accommodation
with the Democratic Republic of North Viet-
nam or the Provisional Revolutionary Gov-
ernment (Viet Cong) until such time as the
aforesaid agreements are complied with to
the fullest extent.

Sec. 2. In order to maximize public con-
cern for those who are still missing in action
in Boutheast Asia as well as to honor sultably
the memory of those who served and died
there, the Congress hereby authorizes and
calls upon the President to—

(1) cooperate with and encourage local
officials and civic leaders across the Natlon
to dedicate and sultably mark individual
trees in local ceremonies as living commemo-
ration to former residents who are still miss-
ing as a result of the fighting in Boutheast
Asia, as well as to all those who served and
died there; and

(2) dedicate and suitably mark a national
commemorative tree or national commemo-
rative grove of trees at an appropriate loca-
tion as & national living commemoration to
all those who are still missing in Southeast
Asla as well as to all those who served and
died there.

Such ceremonies shall, to the extent pos-
sible, be coordinated for implementation
upon Memorial Day next.

Strike out the preamble, and insert:

Whereas the Government of the Demo-
cratic Republic of North Vietnam and the
Provisional Revolutionary Government (Viet
Cong) have falled to live up to article 8,
paragraph (h) and the protocol in article
10 of the January 27, 1973, agreements and
the explanatory statement on the same arti-
cle contained in the June 13, 1973, agree-
ments, all of which relate to facllitating the
location and care of graves of the dead, ex-
humation, and repatriation of the remains
as well as to obtain Information on those
still considered missing In action; and
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Whereas the Lao Patriotic Front (Pathet
Lao) has failed to live up to its obligations
under the agreement of September 14, 1973;
and

Whereas the Unilted States has ceased all
military activity in South Vietnam, Cam-
bodia, and Lacs as of August 15, 1973: Now,
therefore, be it :

And amend the title so as to read:
“Concurrent resolution expressing the
sense of Congress with respect to the
missing in action in Southeast Asia.”

Mr. ROBERT C. BYRD. Mr. President,
I have been asked to move, and I do move
that the Senate disagree to the amend-
ments of the House of Representatives
and request a conference with the House
of Representatives on the disagreeing
votes of the two houses thereon; and that
the Chair be authorized to appoint con-
ferees on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr., Fuoi-
BRIGHT, Mr. SparREMaN, Mr. MANSFIELD,
Mr. AmxeN, and Mr. Case conferees on
the part of the Senate.

THE NOMINATION OF PETER FLAN-
IGAN AS AMBASSADOR TO SPAIN

Mr. ROBERT C. BYRD. Mr. President,
paragraph 6 of rule XXXVIII of the
Standing Rules of the Senate reads as
follows:

6. Nominations neither confirmed nor re-
jected during the session at which they are
made shall not be acted upon at any suc-
ceeding sesslon without being again made
to the Senate by the President; and if the
Senate shall adjourn or take a recess for
more than thirty days, all nominations pend-
ing and not finally acted upon at the time
of taking such adJournment or recess shall
be returned by the Secretary to the Presi-
dent, and shall not again be considered un-
less they shall again be made to the Senate
by the President.

Mr, President, the nomination of Mr.
Peter Flanigan has been submitted to
the Senate by the President of the Unit-
ed States, the nomination being for an
ambassadorship to Spain. The Commit-
tee on Foreign Relations as I understand
it, has not completed its consideration of
that nomination.

I merely wish to state for the record
at this time that it will be my purpose
and my intention to object to any unani-
mous-consent request to waive para-
graph 6 of rule XXXVIII of the Stand-
ing Rules of the Senate with respect to
the nomination of Mr. Flanigan—and
that nomination only—if such request is
made prior to the upcoming recess.

ORDERS FOR RECOGNITION OF
SENATOR CURTIS, SENATOR Mc-
CLURE, AND SENATOR MANSFIELD
ON MONDAY

Mr. ROBERT C. BYRD, Mr, President,
I ask unanimous consent that on Mon-
day, after the two leaders or their des-
ignees have been recognized umder the
standing order, Mr. CurTis be recognized
for not to exceed 15 minutes; Mr. Mc-
CLURE be recognized for not to exceed 15
minutes; and Mr. MansrFIELD be recog-
nized for not to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS ON
MONDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that after the
recognition of Senators under the orders
previously entered, there be a period for
the transaction of routine morning busi-
ness on Monday next, not to extend be-
yond 15 minutes, with statements limited
therein to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF
S. 4057—HAZARDOUS SUBSTANCES
BILL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that upon the
conclusion of routine morning business
on Monday next, the Senate proceed to
the consideration of the so-called haz-
ardous substances bill, S. 4057.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ROLLCALL VOTES TO
OCCUR AFTER 4 PM. ON MON-
DAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that if rollcall
votes are ordered on Monday on any
measure or motion, or other matter, such
rolicall votes not occur prior to the hour
of 4 o’clock p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE PROGRAM

Mr. HUGH SCOTT. Mr. President, I
rise to ask the majority leader to tell us
the schedule for the rest of the day, ex-
pressing the hope that it will be minimal,
and to inquire as to the program for next
week, so that we may inform Senators,
when does the recess begin and when
does it end, and anything else he wishes
to contribute that will reassure Senators
that it is all right to go home at some
time certain.

Mr. MANSFIELD. Mr. President, as
the distinguished Republican leader
knows, we have discussed this matter,
and it is our intention, all vital legisla-
tion being passed, to recess on Friday,
the 11th, and to come back on Novem-
ber 12 or 13.

In the meantime, we may have a sup-
plemental appropriation bill. I am not so
certain of that at the moment.

We will have to dispose of the continu-
ing resolution one way or the other. I
understand that the House of Repre-
sentatives will not get to that until later
next week, because of the piling up of
legislation already agreed to for consid-
eration, plus the continuing considera-
tion of the House legislative reform pro-
posals. So it all depends.

But as of now, it is anticipated that
Calendar No. 1135, S. 4057, the so-called
hazardous materials bill will be taken up
on Monday; also Calendar No. 1136, S.
3957, the national emergencies bill; and
also Calendar No. 1151, S. 2106, the limi-
tation on the term of the Director of
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the FBI. Those three measures will be
taken up on Monday if at all possible.

On Tuesday, under the agreement
reached, unless it is changed in the
meantime—and I do not anticipate it will
be—we will take up a bill to amend the
Communications Act of 1934, Calendar
No. 1133, H.R. 12993. We have a time
limitation on that.

We hope also that it will be possible
on Tuesday or Wednesday to begin con-
sideration of the so-called deepwater
ports bill, Calendar No. 1153, S. 4076.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT TO MONDAY,
OCTORBER 17, 1974

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until the hour of
12 o’clock noon on Monday next.

The motion was agreed to; and at 2:47
p.m. the Senate adjourned until Monday,
October 7, 1974, at 12 noon.

CONFIRMATIONS

Executive nominations confirmed by
the Senate October 4, 1974:

DEPARTMENT OF JUSTICE

John A. Birknes, Jr., of Massachusetts, to
be U.S. marshal for the district of Massa-
chusetts for the term of 4 years.

DEPARTMENT OF DEFENSE

Will Hill Tankersley, of Alabama, to be
Deputy Assistant Secretary of Defense for
Reserve Affairs.

Harold L. Brownman, of Maryland, to be
an Assistant Secretary of the Army.

H. Tyler Marcy, of Massachusetts, to be an
Assistant Secretary of the Navy.

Gary Dean Penisten, of Connecticut, to be
an Assistant Secretary of the Navy.

(The above nominations were approved
subject to the nominees’ commitment to
respond to requests to appear and testify
before any duly constituted committee of
the Senate.)

IN THE AR FORCE

The following officer under the provisions
of title 10, United States Code, section 8066,
to be assigned to a position of importance
and responsibility designated by the Presi-
dent under subsection (a) of section 8066, in
grade as follows:

To be lieutenant general

Maj. Gen. Eugene F. Tighe, Jr.,
IR (brigadier general, Regular Air
Force), U.S. Air Force.

The following officers for appointment in
the Reserve of the Air Force under the pro-
visions of chapters 35 and 837, title 10 of
the United States Code:

To be major general

Maj. Gen. John J. Pesch, [ lr G,

Air National Guard.
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To be brigadier general

Brig. Gen. John T. Guice, S EIrG,
Air National Guard.

The following officer under the provisions
of title 10, United States Code, section B066
to be assigned to a position of importance
and responsibility designated by the Presi-
dent under subsection (a) of section 8066, in
grade as follows:

To be lieutenant general
Maj. Gen. Howard M. Fish, EReeororrrsr 2
(major general, Regular Air Force), U.S. Alr
Force.
IN THE ARMY

The following-named officer under the pro-
visions of title 10, United States Code, section
3066, to be assigned to a position of import-
ance and responsibility designated by the
President under subsection (a) and section
3066, in grade as follows:

To be lieutenant general

Maj. Gen. Samuel Vaughn Wilson,
Army of the United States (brigadier
general, U.S. Army).

The following-named officer for reappoint-
ment to the active list of the Regular Army
and Army of the United States with grade
as indicated, from the temporary disability
retired list, under the provisions of title 10,
United States Code, section 1211:

To be brigadier general, Regular Army, and
brigadier general, Army of the United States

Pearson White Brown,
IN THE MARINE CORPS

The following-named officers of the Marine
Corps for permanent appointment to the
grade of major general:

Victor A. Armstrong Willlam R. Quinn
Wilbur F. Simlik Francis W. Vaught
William G. Joslyn Robert L. Nichols

The following-named officers of the Marine
Corps for permanent appointment to the
grade of brigadier general:

Nolan J. Beat William J, White
Edward A. Parnell Noah C. New
Thurmean Owens Harold L. Coffman
Edward B. Meyer Maurice C. Ashely, Jr.

IN THE AIR FORCE, ARMY, NAVY AND MARINE
CORPS

Air Force nominations beginning Maj.
George R, Armitage, Jr., to be lieutenant
colonel, and ending Maj. Daniel B. Jackson,
to be lieutenant colonel, which nominations
were received by the Senate August 23, 1974,
and appeared in the Congressional Record
on September 4, 1974,

Air Force nominations beginning Allan E,
Aaronson, to be colonel, and ending Wil-
Ilam L. Williams, to be colonel, which nomi-
nations were received by the Senate and
appeared in the Congressional Record on
September 12, 1974.

Air force nominations beginning Peter J.
Abadie, to be first lieutenant, and ending
Harvey J. Ziegler, to be second lieutenant,
which nominations were received by the
Senate and appeared in the Congressional
Record on September 23, 1974.

Army nominations beginning Allan C. Ash-
craft, to be colonel, and ending Archie J.
Woodin, to be lieutenant colonel, which
nominations were received by the Senate
August 23, 1974, and appeared in the Con-
gressional Record on September 4, 1974.

Army nominations beginning George C.
Ackley, Jr., to be lieutenant colonel, and
ending Marie Diaz Ramirez, to be lieutenant
colonel, which nominations were received by
the Senate and appeared in the Congressional
Record on September 4, 1974,

Navy nominations beginning Charles R,
Adams, to be lieutenant (jg.), and ending Lt.
(jg.) Michael R. Hargrave, for permanent
grade of ensign, which nominations were
received by the Senate August 23, 1974, and
appeared in the Congressional Record on
September 4, 1974,
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Navy nominations beginning Dana M.
Broach, to be ensign, and ending Delmar
Herron, to be a permanent chief warrant
officer, which nominations were received by
the Senate August 20, 1974, and appeared in
the Congressional Record on September 4,
1974,

Navy nominations beginning Michael R.
Appleby, to be lieutenant, and ending Bar-
bara Zulak, to be leutenant, which nomi-
nations were received by the Senate August
20, 1074, and appeared in the Congressional
Record on September 4, 1974.

Navy nominations beginning Winfred G.
Aker, to be ensign, and ending Ernest W.
Hunt, Jr.,, to be commander, which nomi-
nations were recelved by the Senate and ap-
peared in the Congressional Record on Sep-
tember 16, 1974,
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Navy nominations beginning Thomas
Henry Abernathy, to be lieutenant, and end-
ing Michael Thomas Zurfluh, to be lisuten-
ant, which nominations were recelved by the
Senate and appeared in the Congressional
Record on September 16, 1974.

Navy nominations beginning Robert TU.
Bregman, to be commander, and ending
Wayne B. Goodermote, to be a permanent
lieutenant and a temporary lieutenant com=
mander, which nominations were received
by the Senate and appeared in the Congres-
slonal Record .on September 23, 1974,

The nomination of Donald R. Navorska,
U.S. Marine Corps, for reappointment to the
grade of lieutenant colonel, which nomina-
tion was recelved by the SBenate August 23,

33983

1974, and appeared in the Congressional Rec-
ord on September 4, 1974,

The nomination of John R. Bell, U.8. Ma-
rine Corps, for reappointment to the grade
of captain, which nomination was received
by the Senate August 23, 1974, and appeared
in the Congressional Record on September 4,
1974.

The nomination of Maj. Jack T. Kline, U.S.
Marine Corps, to be lieutenant colonel, which
nomination was received by the Senate and
appeared In the Congressional Record on
September 17, 1974,

The nominafion of Willlam C. Shaver, U.S,
Marine Corps, to be major, which nomina-
tlon was received by the Senate and appeared
in the Congressional Record on September
17, 1974.

HOUSE OF REPRESENTATIVES—Friday, October 4, 1974

CONFERENCE REPORT ON
SOLAR ENERGY

Mr. TEAGUE (pursuant to an order of
the House on October 3, 1974) filed the
following conferen~e report and state-
ment on the bill (S. 3234) to authorize a
vigorous Federal program of research,
development, and demonstration to as-
sure the utilization of solar energy as a
viable source for our national energy
needs, and for other purposes:

CONFERENCE REFORT (H. REPT. 93-1428)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S.
8234) to authorize a vigorous Federal pro-
gram of research, development, and demon-
stratlion to assure the utilization of solar
energy as a viable source for our natlonal
energy needs, and for other purposes, hav-
ing met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses as follows:

That the Senate recede from its disagree-
ment to the amendment of the House to the
text of the bill and agree to the same with
an amendment as follows: In lieu of the
matter proposed to be inserted by the House
amendment insert the following:

That this Act may be cited as the “Solar
Energy Research, Development, and Demon-
stration Act of 1974".

DECLARATION OF FINDINGS AND POLICY

(&) The Congress hereby finds

(1) the needs of a viable society depend
on an ample supply of of energy;

(2) the current imbalance between domes-
tic supply and demand for fuels and energy is
likely to persist for some time;

(8) dependence on nonrenewable energy
resources cannot be continued indefinitely,
particulerly at current rates of consumption;

(4) it is in the Natlon's interest to ex-
pedite the long-term development of renew-
able and nonpolluting energy resources, such
as solar energy;

(5) the various solar energy technologies
are today at widely differing stages of devel-
opment, with some already near the stage
of commercial application and others still
requiring basic research;

(6) the early development and export of
viable equipment utilizing solar energy, con-
sistent with the established preeminence of
the United States in the field of high tech-
nology products, can make a valuable con-
tribution to our balance of trade;

{'7) the mass production and use of equip-~
ment utilizing solar energy will help to elim-
inate the dependence of the United States
upon forelgn energy sources and promote the
national defense;

(8) to date, the national effort in research,
development, and demonstration activities
relating to the utilization of solar energy
has been extremely limited; therefore

(9) the urgency of the Nation's critical
energy shortages and the need to make clean
and renewable energy alternatives commer-
cially viable require that the Nation under-
take an intensive research, development, and
demonstration program with an estimated
Federal investment which may reach or ex-
ceed $1,000,000,000.

{b) The Congress declares that it is the
policy of the Federal Government to—

(1) pursue a vigorous and viable program
of research and resource assessment of solar
energy as a major source of energy for our
national needs; and

(2) provide for the development and dem-
onstration of practicable means to employ
solar energy on a commercial scale.

DEFINITIONS

Sec. 3. For the purposes of this Act—

(1) the term “solar energy" means energy
which has recently originated in the Sun, in-
cluding direct and and indirect solar radia-
tion and intermediate solar energy forms
such as wind, sea thermal gradients, prod-
ucts of photosynthetic processes, organic
wastes, and others;

(2) the term ‘byproducts” includes, with
respect to any solar energy technology or
process, any solar energy products (includ-
ing energy forms) other than those associ-
ated with or constituting the primary prod-
uct of such technology or process;

(3) the term “isolation” means the rate
at which solar energy is received at the sur=-
face of the Earth;

(4) the term “Project” means the Solar
Energy Coordination and Management Proj-
ect; and

(6) the term “Chairman’ mean the Chalr-
man of the Project.

SOLAR ENERGY COORDINATION AND MANAGEMENT
PROJECT

Sec. 4. (a) There is hereby established the
Solar Energy Coordination and Management
Project.

(b) (1) The Project shall be composed of
six members as follows:

(A) an Assistant Director of the National
Science Foundation;

(B) an Assistant Secretary of Housing and
Urban Development;

(C) a member of the Federal Power Com-
mission;

(D) an Associate Administrator of the Na-
tional Aeronautics and Space Administra-
tion;

(E) the General Manager of the Atomic
Energy Commission; and

(F) a member to be designated by the
President.

(2) The President shall designate one

member of the Project to serve as Chairman
of the Project.

(3) If the individual designated under
paragraph (1) (F) is an officer or employee
of the Federal Government, he shall re-
ceive no additional pay on account of his
service as a member of the Project. If such
individual i1s not an officer or empolyee of
the Federal Government, he shall be en-
titled to receive the daily equivalent of the
annual rate of basic pay in effect for level
IV of the Executive Schedule (5 U.S.C. 5315)
for each day (including traveltime) during
which he is engaged in the actual per-
formance of duties vested In the Project.

(¢) The Project shall have overall respon-
sibility for the provision of effective man-
agement and coordination with respect to a
national solar energy research, development,
and demonstration program, including—

(1) the determination and evaluation of
the resource base, including its temporal
and geographic characteristics;

(2) research and development on solar
energy technologies; and

{(3) the demonstration of appropriate
solar energy technologies. (d) (1) The Proj=-
ect shall carry out its responsibilties under
thls section iIn cooperation with the fol-
lowing Federal agencies:

(A) the National Science Foundation, the
responsibilities of which shall include re-
search;

(B) the National Aeronautics and Space
Administration, the responsibilities of which
shall include the provision of management
capability and the development of tech-
nologles;

(C) the Atomic Energy Commission, the
responsibilities of which shall include the
development of technologles;

(D) the Department of Housing and Ur-
ban Development, the responsibilities of
which shall include fostering the utilization
of solar energy for the heating and cooling
of buildings, pursuant to the Solar Heating
and Cooling Demonstration Act of 1974
(P.L. 93-409; 88 Stat. 1060), and

(E) the Federal Power Commission, the
responsibilities of which shall Include fos-
tering the utilization of solar energy for the
generation of electricity and for the produc-
tion of synthetic fuels.

(2) Upon request of the Chairman, the
head of any such agency is authorized to de-
tail or assign, on a relmbursable basls or
otherwise, any of the personnel of such
agency to the Project to assist it in carrying
out its responsibilities under this Act.

(e} The Project shall have exclusive au-
thority with respect to the establishment or
approval of programs or projects initiated un-
der this Act, but the agency Involved In any
particular program or project shall be respon-
sible for the operation and administration of
such program or project.
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(f) The National Aeronautics and Space
Administration is authorlzed to undertake
and carry out those programs assigned to 1t
by the Project.

RESOURCE DETERMINATION AND ASSESSMENT

Sec. 5. (a) The Chairman shall initiate a
solar energy resource determination and as-
gessment program with the objective of mak-
ing a regional and national appraisal of all
solar energy resources, including data on in-
sulation, wind, sea thermal gradients, and
potentials for photosynthetic conversion. The
program shall emphasize ldentification of
promising areas for commercial exploitation
and development. The specific goals shall
include—

(1) the development of better methods for
predicting the availability of all solar energy
resources, over long time periods and by geo-
graphic location;

(2) the development of advanced mete-
orological, oceanographic, and other instru-
ments, methodology, and procedures neces-
sary to measure the quallty and quantity of
all solar resources on periodic basis;

(3) the development of activities, arrange-
ments, and procedures for the collection,
evaluation, and dissemination of Information
and data relating to solar energy resource
assessment.

(b) The Chairman, acting through the
National Aeronautics and Space Administra-
tion, the National Oceanic and Atmospheric
Administration, and other appropriate agen-
cies, shall—

(1) develop and carry out a general plan
for inventorying all forms of solar energy
resources assoclated with Federal lands and
(where consistent with property rights) non-
Federal lands;

(2) conduct regional surveys based upon
such general plan, using innovative meteoro-
logical, oceanographic, and space-related
techniques, In sufliclent numbers to lead to
& national inventory of solar energy resources
in the United States;

(3) publish and make avallable maps, re-
ports, and other documents developed from
such surveys to encourage and facilltate the
commercial development of solar energy re-
sources; and

(4) make such recommendations for legis-
lation as may appear to be necessary to
establish policies for solar resources Involv-
ing Federal lands and waters, consistent with
known inventorles of varlous resource types,
with the state of technologies for solar en-
ergy development, and with evaluation of the
environmental impacts of such development

RESEARCH AND DEVELOPMENT

Zec. 6. (a) The Chairman shall initiate a
research and development program for the
purpose of resolving the major technical
problems inhiblting commercial utilization
of solar energy in the United States.

(b) In connection with or as a part of
such program, the Chairman shall—

(1) conduct, encourage, and promote sci-
entific research and studies to develop ef-
fective and economical processes and equip-
ment for the purpose of utilizing solar ener-
gy in an acceptable manner for beneficial
uses;

(2) carry out systems, economiec, soclal,
and environmental studies to provide a basis
for research, development and demonstra-
tion planning and phasing; and

(3) perform or cause to be performed tech-
nology assessments relevant to the utiliza-
tion of solar energy.

{c) The specific solar energy technologles
to be addressed or dealt with in the program
shall include—

(1) direct solar heat as a source for in-
dustrial processes, including the utilization
of low-level heat for process and other in-
dustrial purposes;

(2) thermal energy conversion, and other
methods, for the generation of electricity and
the production of chemical fuels;
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(3) the conversion of cellulose and other
organic materials (including wastes) to use-
Tul energy or fuels;

(4) photovoltaic and other direct conver-
slon processes;

(5) sea thermal gradient conversion;

(6) windpower conversion;

(7T) solar heating and cooling of housing
and of commercial and public buildings;
and

(8) energy storage.

DEMONSTRATION

Bec. 7. (a) The Chairman is authorized
to Initiate a program to design and con-
struct, in specific solar energy technologies
(including, but not limited to, those listed
In section (6) (c)), facilities or powerplants
of sufficlent size to demonstrate the techni-
cal and economic feasibility of utilizing the
various forms of solar energy. The specific
goals of such programs shall include—

(1) production of electricity from a num-
ber of powerplants, on the order of one to
ten megawatts each;

(2) production of synthetic fuels in com-
mercial quantities;

(3) large-scale utilization of solar en-
ergy in the form of direct heat;

(4) utilization of thermal and all other
byproducts of the solar facilities;

(5) design and development of hybrid
systems involving the concomitant utiliza-
tion of solar and other energy sources; and

(6) the continuous operation of such
plants and facilities for a period of time.

(b) For each of the technologlies for which
a successful and appropriate development
program is completed, the Chairman shall
make a determination to proceed to demon-
stration based on criteria including, but not
necessarily limited to, the following:

(1) the technological feasibility of the
project;

(2) the costs and benefits of the project,
as determined by an economic assessment;

(3) the immediate and the potential uses
of the solar energy utilized in the project;

(4) long-term national need for the tech-
nology;

(5) environmental impact;

(6) potential for technology transfer to
other applications; and

(7) the nature and extent of Federal par-
ticipation, if any, in the project.

(¢) In carrying out his responsibilitles
under this section, the Chairman, acting
through the appropriate TFederal agencies,
may provide for the establishment of one er
more demonstration projects utilizing each
form of solar energy, which shall include, as
appropriate the specific research, develop-
ment, pilot plant construction and operation,
demonstration plant construction and opera-
tion, and other facilities and activities which
may be necessary to show commercial viabil-
ity of the specific solar technology,

(d) The Chairman, acting through the ap-
propriate Federal agencies, is authorized to
Investigate and enter into agreements for the
cooperative development of facilities to dem-
onstrate solar technologies. The responsible
Federal agency may consider—

(1) cooperative agreements with non-
Federal entities for construction of facilities
and equipment to demonstrate solar energy
technologies; and

(2) cooperative agreements with other
Federal agencies for the construction of fa-
cilities and equipment and operation of
facilities to produce energy for direct Fed-
eral utilization.

(e) The Chairman, acting through appro-
priate Federal agencies is authorized to con-
struct and operate demonstration projects
without entering into cooperative agreements
with respect to such projects, if the Chair-
man finds that—

(1) the nature of the resource, the geo-
graphical location, the scale and engineering
deslgn of the facilities, the techniques of
production, or any other significant factor of
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the specific demonstration project offers op-
portunities to make important contributions
to the general knowledge of solar resources,
the techniques of its development, or public
confidence in the technology; and

(2) there is no opportunity for cooperative
agreements with any non-Federal entity will-
ing and able to cooperate in the demonstra-
tlon project under subsection (d) (1), and
there is no opportunity for cooperative agree-
ments with other Federal agencles under
subsection (d) (2).

(f) If the estimate of the Federal invest-
ment with respect to construction and oper-
ation costs of any demonstration project
proposed to be established under this section
exceeds $20,000,000, no amount may be ap-
propriated for such project except as spe-
cifically authorized by legislation hereafter
enacted by the Congress.

(g) (1) At the conelusion of any demon-
stration project established under this sec-
tion, or as soon thereafter as may be prac-
ticable, the responsible Federal agencies shall,
by sale, lease, or otherwise, dispose of all
Federal property interests which they have
acquired pursuant to this section in accord-
ance with existing law and the terms of the
cooperative agreements involved.

(2) The agency involved shall, under ap-
propriate agreements or other arrangements,
provide for the disposition of electricity, syn-
thetic fuels, and other byproducts of the
project administered by such agency.

SOLAR ENERGY TECHNOLOGY UTILIZATION

Sec. 8. (a) (1) In carrying out his functions
under this Act the Chairman, utilizing the
capabilities of the Natlonal Science Founda-
tion, the National Aeronautics and Space
Administration, the Department of Com-
merce, the Atomic Energy Commission, and
other appropriate Federal agencies to the
maximum extent possible, shall establish and
operate a Solar Energy Information Data
Bank (hereinafter in this subsection referred
to as the “bank") for the purpose of collect-
ing, reviewing, processing, and disseminating
information and data in all of the solar
energy technologies referred to in sectlon 7
(c) in a timely and accurate manner in sup-
port of the objectives of this Act.

(2) Information and data compiled in the
bank shall include—

{A) technieal information (including re-
ports, journal articles, dissertations, mono-
graphs, and project descriptions) on solar
energy research, development, and applica-
tions;

(B) similar technical information on the
design, construction, and maintenance of
equipment utilizing solar energy;

(C) general information on solar energy
applications to be disseminated for popular
consumption;

(D) physical and chemical properties of
materials required for solar energy activities
and equipment; and

(E) engineering performance data on
equipment and devices utilizing solar en-

ergy.

(3) In accordance with regulations pre-
scribed under section 12, the Chairman shall
provide retrieval and dissemination services
with respect to the information described
under paragraph (2) for—

(A) Federal, State, and local government
organizations that are active in the area of
energy resources (and their contractors);

(B) universities and colleges in their re-
lated research and consulting activities; and

(C) the private sector upon request in ap-
propriate cases.

(4) In carrying out his functions under
this subsection, the Chairman shall utilize,
when feasible, the existing data base of sci-
entific and technical information in Federal
agencies, adding to such data base any in-
formation described in paragraph (2) which
does not already reside in such base. He shall
coordinate or merge this data bank with
other Federal energy information data baenks
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as necessary to assure eflicient and effective
operation.

(b) In carrying out his functions under
this Act the Chairman shall perform or
cause to be performed studies and research
on incentives to promote broader utilization
and consumer acceptance of solar energy
technologies.

(c) The Chairman sghall enter into such
arrangements and take such other steps as
may be nece: or appropriate to provide
for the effective coordination of solar energy
technology utilization with all other tech-
nology utilization programs within the Fed-
eral Government.

SCIENTIFIC AND TECHNICAL EDUCATION

BSec. 9. The Chalrman, acting through the
National Sclence Foundation, is authorized
and directed to support programs of educa-
tion in the sciences and engineering to pro-
vide the necessary trained personnel to per-
form the solar energy research, development,
and demonstration activities required under
this Act. Buch support may include fellow-
ships, traineeships, technical training pro-
grams, technologist training programs, and
summer institute programs.,

SOLAR ENERGY RESEARCH INSTITUTE

Sec. 10. (a) There is established a Solar
Energy Research Institute, which shall per-
form such research, development, and related
functions as the Chairman may determine to
be necessary or appropriate In connection
with the Project's activities under this Act
or to be otherwise in furtherance of the pur-
pose and objectives of this Act.

(b) The Institute may be located (as des-
ignated by the Chairman) at any new or
existing Federal laboratory (including a non-
Federal laboratory performing functions un-
der a contract entered into with the Proj-
ect or with any of the agencles represented
in the Project as well as a laboratory whose
personnel are Federal employees).

INTERNATIONAL COOPERATION

Sec. 11. (a) The Chalrman, In furtherance
of the objectives of this Act, is authorized to
cooperate and participate jointly with other
nations, especially those with agreements for
sclentific cooperation with the United States,
in the following activities:

(1) interinstitutional, bilateral, or multi-
lateral research projects in the field of solar
energy; and

(2) agreements and programs which will
facilitate the exchange of information and
data relating to solar energy resource as-
sessment and solar energy technologies.

(b) The National Science Foundation is
authorized to encourage, to the maximum
extent practicable and consistent with the
other objectives of this Act, international
participation and cooperation in the devel-
opment and maintenance of programs of ed-
ucation to carry out the policy set forth in
section 9.

REGULATIONS

Sec. 12, The Chairman in consultation
with the heads of the Federal agencies hav-
ing functions under this Act and with other
appropriate officers and agencles, shall pre-
scribe such regulations as may be necessary
or appropriate to carry out this act
promptly and efficiently. Each such officer or
agency, in consultation with the Chairman,
may prescribe such regulations as may be
necessary or appropriate to carry out his or
its particular functions under this Act
promptly and efficiently.

ANNUAL REPORTS

Sec. 13. The Chairman shall report, on an
annual basis, to the President and the Con-
gress all actions taken under the provisions
of this Act, all action planned for the ensu-
ing year, and, to the extent practical, a pro-
jection of activities and funding require-
ments, for the ensuing five years. The Chair-
man also shall recommend, as he deems
appropriate, any legislation or reorganiza=-
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tion which might further the purposes of this
Act.
INFORMATION TO CONGRESS

Sec. 14, Notwithstanding any other provi-
slon of law, the Chairman (or the head of
any agency which assumes the functions of
the Project pursuant to section 16) shall
keep the appropriate committees of the
House of Representatives and the Senate
fully and currently informed with respect to
all activities under this Act.

COMPREHENSIVE PROGRAM DEFINITION

Sec. 156. (a) The Chairman is authorized
and directed to prepare a comprehensive pro-
gram definition of an Integrated effort and
commitment for effectively developing solar
energy resources. The Chairman, in prepar-
ing such program definition, shall utilize and
consult with the appropriate Federal agen-
cies, State and local government agencies,
and private organizations.

(b) The Chairman shall transmit such
comprehensive program definition to the
President and to each House of the Congress.
An interim report shall be transmitted not
later than March 1, 1875. The comprehensive
program definition shall be transmitted as
soon as possible thereafter, but in any case
not later than June 30, 1875.

TRANSFER OF FUNCIIONS

SEc. 16, Within sixty days after the effec-
tive date of the law creating a permanent
Federal organization or agency having juris-
diction over the energy research and de-
velopment functions of the United States
(or within sixty days after the date of the
enactment of this Act if the effective date of
such law occurs prior to the date of the en-
actment of this Act), all of the authorities
of the Project and all of the research and
development functions (and other functions
except those related to sclentific and tech-
nical education) vested in Federal agencies
under this Act along with related records,
documents, personnel, obligations, and other
items, to the extent necessary or appropriate,
shall, in accordance with regulations pre-
scribed by the Office of Management and
Budget, be transferred to and vested in such
organization or agency.

AUTHORIZATION OF APPRORIATIONS

Sec. 17. To carry out the provisions of this
Act, there are authorlzed to be appropri-
ated—

(1) for the fiscal year ending June 30,
1976, $75,000,000;

(2) for subsequent fiscal years, only such
sums as the Congress hereafter may author-
ize by law;

(3) such amounts as may be authorized
for the construction of demonstrations pur-
suant to section 7(f) of this Act; and

(4) to the National Science Foundation for
the fiscal year ending June 30, 1975, not to
exceed $2,000,000 to be made avallable for
use in the preparation of the comprehensive
program definition under section 15.

And the House agree to the same.

That the House recede from its amend-
ment to the title of the Senate bill,

OLiN E. TEAGUE,
MixE MCCORMACK,
DonN Fuqua,
JaMES W. SYMINGTON,
CHARLES A, MOSHER,
Barry M. GOLDWATER, Jr.,
JoaN W. WyDLER,
Managers on the Part of the House.

HENRY M. JACKSON,
BENNETT J. JomNsTOMN, Jr.,
Froyp K. HASKELL,
Pavrn FANNIN,
James McCLURE,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
CoMMITTE OF CONFERENCE
The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
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ments of the House to the bill (8. 3234) to
authorize a vigorous Federal program of re-
search, development, and demonstration to
assure the utilization of solar energy as a
viable source for our national energy needs,
and for other purposes, submit the following
Joint statement to the House and the Senate
in explanation of the effect of the action
agreed upon by the managers and recom-
mended in the accompanying conference re-
port:

The House amendment to the text of the
bill struck out all of the Senate bill after the
enacting clause and inserted a substitute
text.

The Senate recedes from its disagreement
to the amendment of the House with an
amendment which is a substitute for the
Senate bill and the House amendment. The
differences between the Senate bill, the House
amendment, and the substitute agreed to in
conference are noted below, except for cleri-
cal corrections, conforming changes made
necessary by agreements reached by the con-
ferees, and minor drafting and clarifying
changes.

SHORT TITLE

Senate bill

The Senate bill provided that this legisla-
tion may be cited as the “Solar Energy Re-«
search, Development, and Demonstration Act
of 1974".

House amendment

The House amendment was the same as the
Senate bill.

Conference substitute

The conference substitute is the same ng
the Senate bill.

FINDINGS AND POLICY
Senate bill

Section 2(a) of the Senate bill made the
following findings: (1) dependence on non-
renewable energy resources cannot be con-
tinued indefinitely; (2) renewable energy
resources, such as solar energy, should be de-
veloped; (3) research and development with
respect to solar energy has been extremely
limited; and (4) the Nation should under-
take a 5-year, $1 billion research, develop-
ment, and demonstration program with re-
spect to energy alternatives.

Section 2(b) of the Senate bill provided
that it is the policy of the Federal Govern-
ment to (1) pursue a solar energy research
and development program; and (2) develop
and demonstrate methods for the commercial
use of solar energy.

House amendment

Section 2 of the House amendment was es-
sentially the same as sectlon 2(a) of the
Senate bill, except that the House amend-
ment made the following additional find-
ings: (1) soclety depends on an ample sup-
ply of energy; (2) the imbalance between the
supply and demand for fuels and energy
probably will persist; (3) solar energy tech-
nologies presently are at widely differing
stages of development; (4) the United States
balance of trade would be improved by the
export of viable equipment utilizing solar
energy; and (5) mass production and use of
equipment utilizing solar energy would make
the United States less dependent upon for-
elgn energy sources.

Bection 3 of the House amendment was es-
sentially the same as section 2(b) of the
Senate bill,

Conference substitute

The conference substitute is the same as
the Senate bill, with the following changes:

1. The conference substitute incorporates
the 6 findings of the House amendment
which were not contained in the Senate bill.

2. The conference substitute changes the
second finding made by the Senate bill in
order to stress that development of renew-
able and nonpolluting energy resources
should be expedited.

3. The conferees agree that the objective
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of this legislation is to achieve, at the ear-
liest possible date, the commercial viability
of various applications of solar energy tech-
nology. They also agree that suggesting a
specific time period, within which this goal
could be reached for any particular technol-
ogy or group of techmnologies, is premature.
The conference substitute, therefore, omits
reference to a bB-year period in the fourth
finding made by the Senate bill.

Consistent with this, the conferees agree
to alter the Senate language which estimated
a need for a Federal investment of $1 billion
over 5 years to carry cut the provisions of
this legislation. They agree that, while an
outlay of this magnitude or more may well
be required, it is too early to define the
necessary level of expenditures. They there-
fore agree to qualify the #1 billion figure by
stating that the financial needs of the pro-
gram may ‘...reach or exceed...” that
amount. The conferees agree that these
changes from the Senate bill are not meant
to contravene the intent of proceeding ex-
peditiously toward achieving the purpose of
the legislation.

DEFINITIONS
Senate bill

Section 3 of the Benate bill contained the
following definitions:

1. The term *“utilization of sclar energy"
was defined to mean various advanced tech-
nology applications of solar energy.

2. The term “Project” was defined to mean
the Solar Energy Coordination and Manage-
ment Project.

3. The term “Chairman” was defined to
mean the Chairman of the Project.

House amendment

Section 4 of the House amendment con-
tained the following definitions:

1. The term “solar energy” was defined to
mean energy which has recently originated
in the Sun, including direct and indirect
solar radiation and various intermediate
solar energy forms.

2. The term “byproduct” was defined to
include, with respect to solar energy tech-
nologies and processes, any Solar energy
products other than those associated with
or constituting the primary product of such
technologles or processes.

3. The term “insolation” was deflned to
mean the rate at which solar energy is re-
ceived at the surface of the earth. Such term
covered both direct and scattered solar radia-
tion.

4. The term “Project” was defined In the
same manner as in the Senate bill.

Conference substitute

The conference substitute is the same as
the House amendment, except that the con-
ference substitute Incorporates the defini-
tion of "Chalrman" contalned In the Senate
bill,

COORDINATION AND MANAGEMENT PROJECT

Senate bill

Section 4(a) of the Senate bill established
the Solar Energy Coordination and Man-
agement Project (hereinafter in this state-
ment referred to as the “Project”).

Section 4(b) provided that the Project
would be composed of 6§ members as follows:
(1) an Assistant Director of the National Sci-

nce Foundation (hereinafter in this state-
ment referred to as “NSF"); (2) an Assist.
ant Secretary of Housing and Urban Develop-
ment (hereinafter In this statement referred
to as “HUD"); (8) a member of the Federal
Power Commission (hereinafter in this state-
ment referred to as “FPC"); (4) an Associate
Administrator of the National Aeronautics
and Space Administration (hereinafter In
14his statement referred to as "NASA"); (5)
the General Manager of the Atomic Energy
Commission (hereinafter in this statement
referred to as “AEC”); and (6) a member
designated by the President.

Section 4(b) also provided that the Presi-
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dent shall designate one member of the
Froject to serve as Chairman of the Project.

Section 4(c) provided that the Project
shall be responsible for the management
and coordination of a national solar energy
research, development, and demonstration
program,

House amendment

Bection 5(a) of the House amendment was
the same as sectlon 4(a) of the Benate bill.
Section 5(b) of the House smendment was
essentially the same as section 4(b) of the
Senate bill.

Section 5(c) of the House amendment was
essentially the same as section 4(c) of the
Senate hill, except that the House amend-
ment provided that the solar energy research,
development, and demonstration program
ghall include (1) determination and evalua-
tion of the resource base; (2) research and
development on solar energy technologles;
and (3) demonstration of appropriate sclar
energy technologies.

Bection 5(d) of the House amendment pro-
vided that the Project shall cooperate with
NSF, NASA, AEC, HUD, and FPC, in carrying
out its responsibilities under section 5. Such
subsection also provided for the responsibil-
itles of each such agency and authorlzed the
head of each such agency to detail personnel
to the Project.

Sectlon 5(e) of the House amendment pro-
vided that the Project shall have overall au-
thority with respect to programs and proj-
ects Initiated under this legislation. The
agencies involved, however, shall be respon-
sible for the operation and administration
of each such program or project.

Section 5(f) of the House amendment au-
thorized NASA to undertake and carry out
programs assigned to it by the Project.

Conference substitute

The conference substitute 1s the same as
the House amendment, with the following

changes:

1. The conference substitute provides that
if the member of the Project designated by
the President is an officer or employee of the
Federal Government, he shall receive no ad-
ditional salary. If he is not an officer or em-
ployee of the Federal Government, he shall
receive the daily equivalent of the annual
rate of pay for level IV of the Executive
Schedule for each day during which he serves
as & member.

2. The conference substitute specifies that
the responsibilities of HUD shall be carried
out pursuant to the Solar Heating and Cool-
ing Demonstration Act of 1074 (P.L, 83-409;
88 Stat. 1069).

3. The conference substitute provides that
the responsibilities of NSF are altered with
regard to overall funding. Presently, NSF is
the lead agency for solar energy R&D. It is
consistent with the intent of the conferees
for appropriations to the Project to be made
through NSF in fiscal year 1976 and beyond.
The deletion of “basic and applied” in de-
scribing NSF research responsibilities is con-
sistent with the conferees' desire to not
change the character of NSF programs.

4. Section 5(c¢)(1) of the House amend-
ment, as incorporated by the conference sub-
stitute, refers to a general survey of the solar
resource base, It is anticipated that detailed
assessments will be made in specific geo-
graphical areas, In addition to the general
surveys, in conjunction with demonstrations.

The conferees Intend that the Project
should, whenever applicable, cooperate with
and make use of the expertise of other Fed-
eral agencles not included as members of the
Project, such as the Federal Energy Admin-
istration and the National Oceanic and At-
mospheric Administration.

RESOURCE DETERMINATION AND
Senate bill

ASSESSMENT

No provislon.
House amendment

Section 6(a) of the House amendment re-
quired the Chairman to initiate a solar en-

October 4, 1974

ergy resource determination and assessment
program. This program, which shall empha-
slze the ldentification of promising areas for
commercial exploitation and development,
shall have the following goals: (1) develop-
ing methods to predict the availability of
solar energy resources; (2) developing in-
strumentation, methodology and procedures
necessary to measure solar energy resources;
(3) developing proposed agreements and pro-
grams with other countries with respect to
solar energy resources assessment; and (4)
developing ments for the flow of in-
formation and data with respect to solar
energy resources assessment,

Section 6(b) of the House amendment re-
guired the Chairman, acting through NASA
and the Natlonal Oceanic and Atmospheric
Administration, to (1) develop a plan for
inventorying solar energy resources assocl-
ated with Federsl lands and, to the extent
consistent with property rights, with non-
Federal lands; (2) conduct regional surveys
leading to a national inventory of solar en-
ergy resources; (3) make available maps and
reports developed from such surveys to en-
courage commercial development of solar
energy resources; and (4) make recom-
mendations for legislation with respect to
Federal leasing policies for solar energy
Tesources.

Conference substitute

The conference substitute is the same as
the House amendment, except that the con-
ference substitute omits the provision re-
lating to developing proposed agreements
and programs with other countries with re-
spect to solar energy resources assessment,
since provisions relating to international co-
operation are contained in & new section
added by the conference substitute.

The conference substitute also authorizes
NSF to encourage international participation
and cooperation in developing and maintain-
ing programs of technical and scientific edu-
cation,

RESEARCH AND DEVELOPMENT

Senate bill

Section 5 of the Senate bill provided that
the Chairman shall inltiate a research and
development program to resolve technical
problems with respect to commercial utiliza-
tion of solar energy. Section 5 also provided
that such program shall include (1) scien-
tific research and studies to develop solar
energy processes and equipment; (2) systems,
economic, social, and environmental studies
with respect to use of solar energy; (3) tech-
nical assessments with respect to use of
solar energy; and (4) cooperation with other
nations in interinstitutional, bilateral, or
multilateral research projects with respect to
solar energy.

Section 5 also provided that the program
shall deal with specific solar energy technol-
ogles, including (1) direct solar heat as a
source for Industrial processes; (2) thermal
energy conversion; (3) conversion of cellu-
lose and other organic materials to useful en-
ergy or fuels; (4) photovoltalc and other di-
rect converslon processes; (5) sea thermal
power conversion; and (6) windpower con-
version,

House amendment

Section 7(a) of the House amendment re-
guired the Chatrman to initiate a research
and development program to facilitate com-
mereial utilization of solar energy resources,
Section T7(b) provided for the conduct of (1)
basic research in all aspects of solar energy
resources; (2) various environmental and
other studies to provide a basis for research
and development planning and phasing; (3)
technology assessments; and (4) develop-
ment of means to use the solar energy re-
source base, with specific attention directed
to (A) improving the capabllity to predict
environmental Impacis of solar energy re-
sources development; (B) identifying social,
legal, and economic problems associated with
solar energy resources development; and (C)
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development of agreements with other coun-
tries to exchange information and support
cooperative research,

Section 7(c) was essentially the same as
those provisions of section b of the Senate
bill which required the program to deal with
specific solar energy technologies, except that
the House amendment also included (1)
solar heating and cooling of housing and of
commercial and public bulldings; and (2)
energy storage.

Conference substitute

The conference substitute is the same as
the House amendment, except that the con-
ference substitute adopts the approach of
the Senate bill with respect to the require-
ment of sclentific research and studlies to
develop solar energy processes and equip-
ment.,

DEMONSTRATION
Senate bill

Bectlon 6 of the Senate bill required the
Chairman to (1) sollclt proposals for dem-
onstration plants with respect to each tech-
nology described In section B(c) of the
Senate bill; such proposals shall include a
description of (A) the proposed plant or fa-
cility; (B) an economic assessment of costa
and benefits of the project; (C) an assess-
ment of uses of solar energy utilized in the
project; and (D) the nature and extent of
any anticipated Federal participation; (2)
select proposals for demonstration, based
upon (A) economic costs and feasibility; (B)
national interest considerations with respect
to the technology; (C) environmental im-
pact; (D) potential for technology transfer
to other applications; and (E) likelihood of
success for commercial application; and (3)
conduct feasibility studies for a full-scale
demonstration program for each of the spe-
cific selected proposals.

Section 8(a) of the Senate bill provided
that the Chairman, in cooperation with the
AEC, may initiate small-scale demonstration
programs involving a total Federal invest-
ment of not more than $20 million. Section
B{b) provided that the AEC shall be directly
responsible for administering construction
contracts and agreements with non-Federal
participants in the small-scale demonstra-
tions.

Section 8(c) authorized the AEC to enter
into agreements with non-Federal ufilities,
industries, and governmental entities for the
construction and operation of small-scale
demonstration programs.

Section 8(d) provided that no agreement
shall be entered into under section B unless
the Chairman determines that (1) the nature
of the resource, location, and facilities in-
volved, offers an opportunity to contribute to
the development of solar energy; (2) the po-
tential non-Federal participants are willing
and capable to make contributions toward
the capital cost of the program; and (3) the
development of benefits under the program
is unlikely to be accomplished without Fed-
eral assistance,

Section 9(a) of the Senate bill provided
that, after establishment of the Energy Re-
search and Development Administration
(hereinafter in this statement referred to as
“ERDA), the Administrator of ERDA shall
administer contracts for the construction
and operation of any demonstration pro-
grams authorized by the Congress. Section
9(b) provided that if, on the date of submis-
sion of the report required by section 7T(b) of
the Senate bill, ERDA has not been estab-
lished, then the President shall designate an
appropriate agency to carry out the functions
of section 9(a).

House amendment

Section 8(a) of the House amendment au-
thorized the Chalrman to initiate a program
to design and operate facilitles or power-
plants to demonstrate the feasibility of uti-
lizing solar energy. Section 8(a) also esfab-
lished various goals of such program.
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Sectlon 8(b) authorized the Chairman to
establish one or more demonstration proj-
ects utilizing each form of solar energy. The
Chairman was given authority to obtaln,
through appropriate Federal agencles, plants
and other real property used in any demon-
stration project.

Any agency designated by the Chairman
to conduct & demonstration project shall
provide for the disposal of electric energy
and other byproducts of such project. S8uch
disposition, to the maximum extent possible,
shall be achieved through the sale of such
electric energy or other byproducts.

Section 8(c) authorized the Chairman, act-
ing through appropriate Federal agencles, to
enter into agreements with non-Federal
entities for the development of solar demon=
stration facilities.

Sectlon 8(d) required the responsible Fed-
eral agencies, at the conclusion of the pro-
gram established under section 8, to dispose
of Federal property interests which have been
acquired pursusant to such program. Such
disposition shall be on such terms and con-
ditions as the agency determines to be rea-
sonable, or in accordance with the terms of
any cooperative agreement which is involved.

Section 8(e) provided that preference shall
be given to solar energy technologles with
the best opportunity for commercial success
and environmental acceptability in selecting
technologies for demonstration.

Conference substitute

The conference substitute authorizes the
Chairman to initiate a program to construct
demonstration facilities or powerplants for
the development and use of solar energy. The
goals of such program include (1) production
of electricity from a number of powerplants,
ranging from 1 to 10 megawatts each; (2)
production of synthetic fuels in commercial
quantities; (3) use of solar energy in the
form of direct heat; and (4) use of thermal
and all other byproducts; (5) design and
development of hybrid systems; and (6) con=
tinuous operation of the facilities or power-
plants for a period of time.

The conference substitute provides that,
with respect to each solar energy technology
for which a development program is com-
pleted, the Chairman shall determine
whether to proceed to demonstration. His
determination shall be based, in part, upon
consideration of the following criteria: (1)
technological feasibility of the project; (2)
costs and benefits of the project; (8) uses
of the solar energy to be utilized in the
project; (4) long-term national need for the
technology involved in the project; (5) en-
vironmental impact; (6) potential of tech-
nology transfer to other applications; and
(7) the nature and extent of any Federal
participation in the project.

The conference substitute also provides
that the Chairman, acting through the ap-
propriate Federal agencies, may establish
one or more demonstration projects utilizing
each form of solar energy. The conference
substitute authorizes the Chairman, acting
through the appropriate Federal agencies,
to investigate and enter into agreements for
the cooperative development of facilities to
demonstrate solar energy technologies. The
responsible Federal agencles may consider
(1) cooperative agreements with non-Fed-
eral entities; and (2) cooperative agree-
ments with other Federal agencles for pro-
duction of energy for direct Federal utiliza-
tion.

The conference substitute also authorizes
the Chairman, acting through the appro-
priate Federal agencies, to operate demon-
stration projects without entering into any
cooperative agreements with respect to such
projects, if the Chairman finds that (1) the
nature of the resource, location, and facili-
ties involved, offers an opportunity to con-
tribute to the development of solar energy;
and (2) there is no opportunity for agree-
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ments with non-Federal entitles or with
other Federal agencies.

The conference substitute provides that
if the estimate of Federal investment in a
demonstration project exceeds $20 million,
then no amount may be appropriated for
such project except as specifically suthor-
ized by legislation hereafter enacted by the
Congress.

The conference substitute also provides
that, at the conclusion of a demonstration
project, the responsible Federal agencies
shall dispose of all Federal property inter-
ests In the project in a manner consistent
with existing law and the terms of the co-
operative agreements involved. The confer-
ence substitute also provides that the Fed-
eral agency involved shall dispose of elec~
tricity, synthetic fuels, and other byproducts
of the project administered by such agency.

BOLAR ENEGRY TECHNOLOGY UTILIZATION
Senate bill

Section 10(a) of the Senate bill authorized
and directed the Chairman to collect and
disseminate information and data with re-
spect to applications of solar energy devel-
oped under this legislation, including (1)
technical information resulting from re-
search and demonstration programs specified
under sections 5, 8, and 8 of the Senate bill;
and (2) general information on solar energy
applications,

Sectlon 10(b) provided that the Chairman
shall encourage development of agreements
and programs with other countries to ex-
change information relating to solar energy
resource assessment.

Section 11 of the Senate bill provided that
the Chalrman shall take necessary steps to
coordinate solar energy technology utiliza-
tlon with all other technology utilzation pro-
grams of the Federal Government.

House amendment

Section 11(a) of the House amendment re-
quired the Chalrman to establish a Solar
Energy Information Data Bank to collect
and disseminate information and data with
respect to solar energy technologles. The
Chalrman was required to provide retrieval
and dissemination services for Federal, State,
and local governmental organizations, uni-
versities and colleges, and the private sector.
The Chairman was required to utilize the ex-
isting scientific and technical information
data base of Federal agencies, and to coordi-
nate or merge the data bank established
under section 11(a) with other Federal energy
information data banks as necessary to as-
sure efficient operation.

Section 11(b) required the Chairman to
establish a solar energy incentives task force.
The functions of such task force are as fol-
lows: (1) report to the President and to the
Congress with respect to programs to accel-
erate commercial application and consumer
utiilzation of solar energy technology; (2)
conduct a program of research and investiga-
tion concerning problems in developing and
utilizing solar energy, and (3) carry on a
program of research and investigation con-
cerning social, legal, and common barriers
to public acceptance and use of solar energy.

Section 11(c) required the Chalrman to
make arrangements to coordinate solar en-
ergy technology utilization with other Fed-
eral technology utilization programs,

Conference substitute

The conference substitute is the same as
the House amendment, with the following
changes:

1. The conference substitute specifically
requires the data bank to compile informa-
tion and data on solar energy applications
which would be appropriate for popular con-
sumption.

2, The conference substitute omits the
provision of the House amendment which
required establishment of a solar energy in-
centives task force. In place of such provi-
sion, the conference substitute includes a
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provision which requires the Chairman to
perform studies and research on incentives
to promote broader use and consumer ac-
ceptance of solar energy technologles,
SCIENTIFIC AND TECHNICAL EDUCATION
Senate bill

Section 12 of the Senate bill authorized
the Chairman, acting through NSF, to sup-
port education programs to provide the nec-
essary trained personnel to perform solar en-
ergy research, development, and demonstra-
tion activities required under this legisla-
tion, Section 12 provided that such support
may include fellowships, traineeships, tech-
nical training programs, technologist train-
ing programs, and summer Institute pro=-
grams.

House amendment

Section 9 of the House amendment pro-
vided that it is the policy of the Congress
to encourage programs to provide trained
personnel to carry out solar energy research,
development, and demonstration activities.
NSF was authorized to support educational
programs designed to effectuate such policy.
NSF was required to coordinate its activities
with the Project or any permanent Federal
organization or agency having jurlsdiction
over Federal research and development func-
tions, NSF also was authorized to encourage,
to the maximum extent possible and con-
sistent with other objectives of this legisla-
tion, international participation and coop-
eration with respect to educational pro-
grams,

Conference substitute

The conference substitute is the same as
the Senate bill, except that the conference
substitute authorizes and directs the Chair-
man to support such education programs,
instead of allowing such support. to be a
matter of discretion,

SOLAR ENERGY RESEARCH INSTITUTE
Senate bill

Section 14 of the Senate bill established
8 Solar Energy Research Institute, which
shall perform functions assigned to it by
the Chairman, The Chairman may locate
such Institute at any FPederal laboratory
or any non-Federal Ilaboratory if such
laboratory is under contract with the Proj-
ect, or any Federal agency represented in the
Project, if the personnel of such laboratory
are Federal employees.

House amendment

Sectlon 10 of the House amendment was

the same as section 14 of the Senate bill
Conference substitute

The conference substitute is the same as
the Senate bill.

INTERNATIONAL COOPERATION
Senate bill

Section 5 of the Senate bill required the
Chairman to seek cooperation with other
nations regarding various solar energy re-
search projects. SBection 10(b) of the Senate
bill required the Chairman to encourage
agreements with other countries regarding
exchange of information relating to solar
energy resource assessment.

House amendment

Sections 6, 7, and 8 of the House amend-
ment contained provisions relating to inter-
national cooperation which were similar to
the provisions of the Senate bill,

Conference substitute

The conference substitute combined the
provisions of the Senate and House versions
into one single section specifically addressed
to international cooperation. The conferees
agree that the development of solar energy
will be enhanced by cooperation with other
nations in the research projects established
by this legislation and in the mutual ex-
change of Information and data.
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REGULATIONS
Senate bill
No provision.
House amendment

Section 13 of the House amendment re-
quired the Chairman, together with Fed-
eral agencies with functions under this legis-
lation and other appropriate officers and
agencies, to prescribe such regulations as
may be necessary or appropriate to carry out
this legislation.

Conference substitute

The conference substitute is the same as

the House amendment,
ANNUAL EREPORTS
Senate bill

Section 13 of the Senate bill required the
Chalrman to report on an annual basls
to the President and to the Congress with
respect to (1) actions taken under this legis-
lation; (2) actions planned for the ensuing
year; and (3) to the extent practical, activi-
ties and funding requirements for the en-
suing 5 years. The Chairman was required
to recommend, as he deems appropriate, any
legislation or reorganization which may
Turther the purposes of this legislation.

House amendment

Section 12 of the House amendment re-
quired each Federal agency with functions
under this legislation to report to the Presi-
dent and to the Congress with respect to
the activities of such agency. The Chairman
was required to transmit an annual special
report to the President and to the Congress
summarizing all activities under this legis-
lation.

Conference substitute

The conference substitute is the same as

the Senate bill.
INFORMATION TO CONGRESS

Senate bill

No provision.
House amendment

Section 15 of the House amendment re-
quired the Chairman, or any organization
or agency which assumes the functions of
the Project under section 14 of the House
amendment, to inform the appropriate com-
mittees of the Congress with respect to ac-
tivities under this legislation,

Conference substitute

The conference substitute is the same as
the House amendment.

COMPREHENSIVE FROGRAM DEFINITION
Senate bill

Section 7 of the Senate bill required the
Chairman to report to the President and to
the Congress, no later than one year after
the date of the enactment of this legislation,
on the results of feaslbility studies con-
ducted under section 6(c) of the Senate bill,
Such reports were required to contain, as ap-
propriate, requests for authorization for the
construction of demonstration plants to be
pursued to full-scale application.

House amendment

Sectlon 16(a) of the House amendment
required the Chairman, in consultation with
the Federal Energy Administration, NSPF,
HUD, FPC, NASA, AEC, other appropriate
Federal agencies, State and local government
agencles, and private organizations, to pre-
pare a comprehensive program definition for
the development of solar energy resources.

Section 16(b) reguired the Chairman to
transmit interim reports to the President
and to the Congress with respeect to such
program definition no later than December
31, 1974, and January 31, 1975. The com-
pleted program definition shall be fransmit-
ted no later than June 30, 1975.

Conference substitute

The conference substitute is the same as

the House amendment, except that the con~
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Terence substitute reguires only one interim
report, which shall be transmitted no later
than March 1, 1975.

The conferees agree that the final report
should be transmitted no later than June 30,
1975. They agree that the urgent need to de-
velop an integrated solar energy research,
development, and demonstration program
warrants accelerating the completion of this
program definition.

The conferees intend that the Project
member agencies as well as the Federal
Energy Administration, the National Oceantc
and Atmospheric Administration, and any
other appropriate agencies, should cooperate
in the comprehensive program definition.

TRANEFER OF FUMNCTIONS
Senate biil

Section 4(d) of the Senate bill provided
thai, within 60 days after the date of the
enactment of legizlation establishing ERDA,
the functions and authorities of the Project
shall be transferred to ERDA, vested in the
Administrator of ERDA, and implemented
through the Assistant Administrator for So-
lar, Geothermal, and Advanced Energy Sys-
tems,

House amendment

Scction 14 of the House amendment pro-
vided that, upon the establishment of n
permanent Federal organization or agency
having jurisdiction over the energy research
and development functions of the United
States, the authorities of the Prcject and the
research, development, and other functions
(other than those related to scientific and
techuical education) vested in Federal agen-
cies under this legislation, shall be trans-
ferred to and vested in such permanent Fed-
eral organization or agency.

Conference substitute

The conference substitute is the same as
the House amendment.

AUTHORIZATION OF APPROPRIATIONS
Senate bill

Sectlon 15 of the Senate bill authorized to
be appropriated (1) $100 million for fiscal
year 1976; (2) such amounts as may be au-
thorized by annual authorization measures
in subsequent years; and (3) such amounts
as may be authorized for construction of
full-scale demonstrations under section 9(a)
of the Senate bill.

House amendment

Section 17(a) of the House amendment
authorized the appropriation of not more
than $2 milllon to NSF for fiscal year 1975 for
use in preparing the program definition under
section 16 of the House amendment.

Section 17(b) authorized the appropriation
of such sums as the Congress may hereafter
authorize by law for fiscal years beginning
after June 30, 1975.

Conference substitute

The conference substitute is the same as
the Senate bill, with the following changes:

1, The conference substitute reduces the
authorization of appropriations for fiscal
year 1976 to $75 million,

2. The conference substitute includes the
provision of the House amendment relating
to the $2 million authorization of appropri-
atlons to NSP for fiscal year 1975 for use in
preparing the program definition.

The conferees adopted the 75 million au-
thorization of appropriations for fiscal year
1976 so as to be more in line with the pro-
Jjected budget figure under consideration by
the Administration. The conferees agree that
reducing the authorlzation of appropriations
for fiscal year 1976 from the Senate firure
of $100 million to $756 million is not meant
to contravene the intent to supply adequate
Federal financial resources for carrying out
the vigorous program established by this leg-
isiation. It is the intent of the conferees that,
if additional funds are needed to carry out
the provisions of this leglslation during fiscal
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year 1976, authorization of additional funds
through the appropriate committees of the
Congress would be warranted and in order.
Results of the program definition should be a
major consideration in determining the need
for further funding,

It is the understanding of the conferees
that authorizations for appropriations made
by this legislation are separate from any au-
thorizations made by the Solar Heating and
Cooling Demonstration  Act of 1974 (P.L.
093-490; 88 Stat, 1069).

OLn E. TEAGUE,
Mrxe McCORMACK,
Doxn Fuqua,
J. W. BYMINGTON,
CHARLES A, MOSHER,
Barry M. GOLDWATER, Jr.,
Joan W. WrDLER,
Managers on the Part of the House.
HeNrY M. JACKSON,
J. BENNETT JOHNSTON, JT.,
PFroyp K. HASEELL,
Paun FANNIN,
James McCLURE,
Managers on the Part of the Senate.

CONFERENCE REPORT ON H.R. 11221

Mr. PATMAN (pursuant to an order
of the House on October 3, 1974) filed the
following conference report and state-
ment on the bill (H.R. 11221) to provide
full deposit insurance for public units
and to increase deposit insurance from
$20,000 to $50,000:

CoNFERENCE ReEporT (H. REPT. NO. 83-1420)
The committee of conference on the dis-

agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
11221) to provide full deposit insurance for
public units and to increase deposit insur-
ance from $20,000 to $50,000, having met,
after full and free conference, have agreed
to recommend and do recommend to their
respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate to the
text of the bill and agree to the same with
an amendment as follows: In lieu of the mat-
ter proposed to be inserted by the Senate
amendment insert the following:

TITLE I—AMENDMENTS TO AND EXTEN-
SIONS OF PROVISIONS OF LAW RELAT-
ING TO FEDERAL REGULATION OF DE-
POSITORY INSTITUTIONS
FULL DEFOSIT INSURANCE FOR PUBLIC UNITS

Secrion 101. (a) The Federal Deposit In-
surance Act is amended—

(1) in subsection (m) of sectlon 3 (12
US.C. 1813(m)), by inserting immediately
after “depositor” in the first sentence the
following: “(other than a depositor referred
to in the third sentence of this subsection)”;

(2) in subsection (1) of section T (12 U.5.C.
1817(1) ), by striking out “Trust" and insert-
ing in leu thereof the following: “Except
with respect to trust funds which are owned
by a depositor referred to in paragraph (2)
of section 11(a) of this Act, trust”; and

(3) in subsection (a) of section 11 (12
US.C. 1821(a)), by inserting *(1)"” immedi-
ately after “(a)", by striking out “The"” in
the last sentence and inserting in lleu
thereof the following: “Except as provided
in paragraph (2), the”, and by inserting at
the end of such subsection the following:

“(2) (A) Notwithstanding any limitation
in this Act or in any other provision of law
relating to the amount of deposit insurance
available for the account of any one deposl-
tor, in the case of & depositor who is—

“(i) an officer, employee, or agent of the
United States having official custody of pub-
lic funds and lawfully Investing or depositing
the same in time and savings deposits in an
Insured bank;

“(il) an officer, employee, or agent of any
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State of the United States, or of any county,
municipality, or political subdivision thereof
having officlal custody of public funds and
lawfully investing or depositing the same in
time and savings deposits in an insured bank
in such State;

“(ii1) an officer, employee, or agent of the
District of Columbia having official custody
of public funds and lawfully investing or de-
positing the same in time and savings de-
posits in an insured bank in the District of
Columbia; or

*{iv) an officer, employee, or agent of the
Commonwealth of Puerto Rico, of the Vir-
gin Islands, of American Samoa, or of Guam,
or of any county, municipality, or political
subdivision thereof having officlal custody of
public funds and lawfully investing or de-
positing the same in time and savings de-
posits in an insured bank in the Common-
wealth of Puerto Rico, the Virgin Islands,
American Samoa, or Guam, respectively;
his deposit shall be insured in an amount
not to exceed $100,000 per account,

“(b) The Corporation may limit the aggre-
gate amount of funds that may be Invested
or deposited in time and savings deposits In
any insured bank by any depositor referred
to in subparagraph (A) of this paragraph
on the basis of the size of any such bank In
terms of its assets: Provided, however, such
limitation may be exceeded by the pledging
of acceptable securities to the depositor re-
ferred to in subparagraph (A) of this para-
graph when and where required.”

(b) Title IV of the National Housing Act is
amended—

(1) in section 401(b) (12 U.8.C. 1724(b)),
by striking out “Funds™ in the third sentence
and inserting in lieu thereof the following:
“Except In the case of an insured member
referred to in the preceding sentence, funds’’;

(2) In section 405(a) (12 U.S.C. 1728(a)),
by Inserting after “except that no member
or investor” the following: “(other than a
member or investor referred to in subsection
(d))"; and

(8) by adding at the end of section 405
(12 U.8.C. 1728) the following new subsec-
tion:

“(d) (1) Notwithstanding any limitation in
this subchapter or in any other provision of
law relating to the amount of deposit insur-
ance available for any one account, in the
case of an Insured member who 15—

“(1) an officer, employee, or agent of the
United States having official custody of pub-
lic funds and lawfully investing the same in
an insured institution;

“(11) an officer, employee, or agent of any
State of the United States, or of any county,
municipality, or political subdivision thereof
having official custody of public funds and
lawfully investing the same in an Insured
institution in such State;

“(ii1) an officer, employee, or agent of the
District of Columbia having official custody
of public funds and lawfully investing the
same in an insured institution in the District
of Columbla; or

“{iv) an officer, employee, or agent of the
Commonwealth of Puerto Rico, or of the Vir-
gin Islands, or of any county, municipality,
or political subdivision thereof having official
custody of public funds and lawfully invest-
ing the same in an insured institution in
the Commonwealth of Puerto Rico or the
Virgin Islands, respectively;
the account of such Insured member shall be
insured in an amount not to exceed $100,000
per account.

“(2) The Corporation may limit the aggre-
gate amount of funds that may be invested
in any Insured institution by any insured
member referred to in paragraph (1) of this
subsection on the basis of the size of any
such institution in terms of its assets.”

(c) Subsection (c) of section 207 of the
Federal Credit Union Act (12 U.S.C. 1787)
is amended by—

(1) inserting “(1)" after “(ec)",

(2) striking out “For the purposes of this
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subsection,” and in Heu thereof

the following: “Subject to the provisions of
paragraph (2), for the purposes of this sub=
section,”, and

(3) adding at the end thereof the follow=

Ing:
“(2)(A) Notwithstanding any lmitation
in this Act or in any other provision of law
relating to the amount of insurance avail-
able for the account of any one depositor or
member, in the case of a depositor or mem-
ber who is—

*(1) an officer, employee, or agent of the
United States having official custody of pub-
lic funds and lawfully investing the same in
a credlt union insured in accordance with
this title;

**(ii) an officer, employee, or agent of any
Btate of the United States, or of any county,
municipality, or public funds and lawfully
Investing the same In a credit unlon insured
in accordance with this title in such State;

“(iil) an officer, employee, or agent of the
District of Columbia having official custody
of public funds and lawfully investing the
same In a credit union insured in accordance
with this tifle In the District of Columbia;
or

“({iv) an officer, employee, or agent of the
Commonwealth of Puerto Rico, of the
Panama Canal Zone, or of any territory or
possession of the United States, or of any
county, municipality, or political subdivi-
sion thereof having officlal custody of public
funds and lawfully investing the same in a
credit union insured in accordance with this
title in the Commonwealth of Puerto Rico,
the Panama Canal Zone, or any such terri-
tory or possession, respectively;
his account shall be insured in an amount
not to exceed $100,000 per account.

“(B) The Administrator may limit the ag-
gregate amount of funds that may be in-
vested or deposited in any credit union in-
sured in accordance with this title by any
depositor or member referred to in subpar-
agraph (A) on the basis of the slze of any
such credit union in terms of its assets.”

(d) Section 107(7) of the Federal Credit
Union Aect (12 U.B.C. 1757(7)) is amended
by adding at the end thereof the following:
“and to receive from an officer, employee,
or agent of those nonmember units of Fed-
eral, State, or local governments and politi-
cal subdivisions thereof enumerated in sec-
tion 207 of this Act (12 U.S.C. 1787) and in
the manner so prescribed payments on
shares, share certificates, and share de-
posits;”.

(e) Section 5 (b) (2) of the Home Owners'
Loan Act of 1933 is amended by inserting
immediately after “security,” “may be surety
as defined by the Board".

(1) (1) The Advisory Commission on Inter-
governmental Relations (hereinafter referred
to as the “Commission") shall conduct a
study of the impact of this section on funds
avallable for housing and on State and local
bond markets.

(2) The Commission shall make a report
to the Congress of the results of its study
not later than two years after the date of
enactment of this Act.

(3) There is authorized to be appropriated
to the Commission such sums as may be
necessary to carry out this subsection.

(g) This section and the amendments
made by it shall take effect on the thirtleth
day beginning after the date of enactment of
this Act.

INCREASED CEILING ON DEPOSIT INSURANCE:

FEDERAL DEPOSIT INSURANCE CORPORA~

TION

Bec. 102 (a) The following provisions of
the Federal Deposit Insurance Act are
amended by striking out *$20,000" each place
it appears therein and Inserting in lieu
thereof "$40,000":

(1) The first sentence of section 3(m) (12
U.B.C. 1813(m)).

(2) The first sentence of section 7(i) (12
U.8.C. 1817(1)).
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(8) The last sentence of section 11(a) (12
U.S.C.1821(a)).

(4) The fifth sentence of section 11(i) (12
U.S.C. 1821(1) ).

(b) The amendments made by this section
are not applicable to any claim arising out of
the closing of a bank prior to the effective
date of this section.

(c) The amendments made by this sectlon
shall take effect on the thirtieth day begin-
ning after the date of the enactment of this
Act.

INCREASED CEILING ON DEPOSIT INSURANCE:
FEDERAL SAVINGS AND LOAN INSURANCE COR-
PORATION

Sze. 103. (a) The following provisions of
title IV of the National Housing Act are
amended by striking out ''$20,000” each
place it appears therein and inserting in
lieu thereof “$40,000":

(1) Section 401(b) (12 US.C. 1724(b)).

(2) Section 405(a) (12 U.S.C, 1728(a)).

(b) The amendments made by this section
are not applicable to any claim arising out
of a default, as defined in section 401(d) of
the National Housing Act, where the ap-
pointment of & conservator, receiver, or other
legal custodian as set forth in that gection
becomes effective prior to the effective date
of this section,

(¢) The amendments made by this section
shall take effect on the thirtieth day begin-
ning after the date of enactment of this Act.

INCREASED CEILING ON DEPOSIT INSURANCE:
INSURED CREDIT UNIONS

Sec. 104, (a) The firat sentence of section
207(c) of title IT of the Federal Credit Union
Act (12 U.S.C. 1787(c) is mmended by strik-
ing out “$20,000" and inserting in lieu there-
of “$40,000".

(b) The amendment made by this section
is not applicable to any claim arising out of
the closing of a credit union for liquidation
on account of bankruptcy or insolvency pur-
suant to section 207 of title II of the Federal
Credit Unlon Act (12 U.S.C. 1787) prior to
the effective date of this section,

(c) The amendment made by this section
shall take effect on the thirtieth day begin-
ning after the date of enactment of this Act.
CONVERSION OF SAVINGS AND LOAN ASSOCIATIONS

Sec, 105. (a) Section 403(b) of the Na-
tional Housing Act, as amended (12 US.C.
1726(b) ), is amended by adding at the end
thereof the following new sentence: 'As
used in this subsection the term ‘reserves’
shall, to such extent as the Corporation may
provide, include capital stock and other
items, as defined by the Corporation.”.

(b) Section 12(i) of the Securities Ex-
change Act of 1834, as amended (15 us.c.
781(1)), is amended to read as follows:

*“(1) In respect of any securities issued by
banks the deposits of which are insured in
accordance with the Federal Deposit Insur-
ance Act or institutions the accounts of
which are insured by the Federal Savings
and Loan Insurance Corporation, the pow-
ers, functions, and dutles vested in the Com-
mission to administer and enforce sections
12, 13, 14(a), 14(c), 14(d), 14(f), and 186,
(1) with respect to mnational banks and
banks operating under the Code of Law for
the District of Columbia are vested in the
Comptroller of the Currency, (2) with re-
spect to all other member banks of the Fed-
eral Reserve System are vested in the Board
of Governors of the Federal Reserve System,
(3) with respect to all other insured banks
are vested in the Federal Deposit Insurance
Corporation, and (4) with respect to insti-
tutions the accounts of which are insured
by the Federal Savings and Loan Insurance
Corporation are vested in the Federal Home
1nan Bank Board. The Comptroller of the
Currency, the Board of Governors of the
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Federal Reserve System, the Federal Deposit
Insurance Corporation, and the Federal Home
Loan Bank Board shall have the power to
make such rules and regulations as may be
necessary for the execution of the functions
vested in them as provided in this subsec-
tion. In carrying out their responsibilities
under this subsection, the agencies named
in the first sentence of this subsection shall
issue substantially similar regulations to
regulations and rules issned by the Commis-
sion under sections 12, 13, 14(a), 14(c), 14
(d), 14(f) and 16, unless they find that im-
plementation of substantially similar regu-
lations with respect to insured banks and
insured institutions are not necessary or ap-
propriate in the public interest or for pro-
tectlon of investors, and publish such find-
ings, and the detailed reasons therefor, in
the Federal Reglster. Such regulations of
the above-named agencies, or the reasons for
failure to publizsh such substantially similar
regulations to those of the Commission, shall
be published in the Federal Reglster within
120 days of the date of enactment of this
subsection, and, thereafter, within 60 days
of any changes made by the Commission in
its relevant regulations and rules.”

(c) Paragraph (5) of subsection (1) of
section 407 of the National Housing Act, &s
amended (12 U.B8.C, 1730(1) (5) ), is amended
by inserting after “"disclosures” a comma and
the following: “including proxy statements
and the solicitation of proxies thereby,”.

(d) Subsection (j) of section 402 of the
National Housing Act, as amended (12 U.S.C.
1725(j) ), is amended to read as follows:

“(§) (1) Except as otherwise provided in
this subsection, until June 30, 1976, the Cor-
poration shall not approve, under regulations
adopted pursuant to this title or section 5
of the Home Owners' Loan Ac¢t of 1833, by
order or otherwise, a conversion from the
mutual to stock form of organization involv=-
ing or to involve an insured institution,
except that this sentence shall not be deemed
to limit now or hereafter the authority of
the Corporation to approve conversions in
supervisory cases. The Corporation may by
rule, regulation, or otherwise and under such
civil penalties (which may be cumulative to
any other remedies) as it may prescribe take
whatever action it deems necessary or ap-
propriate to implement or enforce this
subsection.

(2) The number of applications for con-
version which the Corporation may approve
pursuant to such regulations prior to such
date shall be determined by the Corporation
but shall not in any case be in excess of 1
percentum of the total number of all insured
institutions in existence on the date of en-
actment, exclusive of the number of applica-
tions submitted for filing prior to May 22,
1973. Provided, That the Corporation shall
process to final determination any applica-
tion submitted for filing prior to May 22,
1873, pursuant to regulations in effect and
adopted pursuant to this title or section 5
of the Home Owners’ Loan Act of 1933: with
further proviso that, with respect to a plan of
conversion of any such applicant which, be-
fore May 22, 1973, has given written public
notice to Its accountholders of adoption of
a plan of conversion or has obtained waiver
forms from substantially all its new account-
holders subsequent to the giving of such no-
tice, such plan need not require payment
for stock distributed to accountholders as
of a record date prior to the date of such
notice.

“{3) Notwithstanding any other provision
of law, an insured institution converting in
accordance with this subsection may retaln
its Federal charter. The Corporation shall not,
however, permit the conversion of Federally
chartered associations in States the laws of
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which do not authorize the operation of
State chartered stock associations, except
that the prohibition contained in this sen-
tence shall not apply to the District of
Columbia, the Commonwealth of Puerto
Rico, or a State where all insured institu-
tions domiciled therein are Federally char-
tered.

“{4) Any aggrieved person may obtaln re-
view of a final action of the Federal Home
Loan Bank Board or the Corporation which
approves, with or without conditions, or dis-
approves a plan of conversion pursuant to
this subsection only by complying with the
provisions of subsection (k) of section 408
of this title (12 U.8.C. 1730a(k)) within the
time limit and in the manner therein pre-
scribed, which provisions shall apply in all
respects as if such final action were an order
the review of which is thereln provided for,
except that such time limit shall commence
upon publication of notice of such final ac-
tion in the Federal Register or upon the giv-
ing of such general notice of such final ac-
tion as is required by or approved under reg-
ulstions of the Corporation, whichever 1is
later,

“(6) The Corporation shall, at least an-
nually and more often as circumstances re-
quire, render reports to the Congress on the
exercise of its authority under this subsec-
tion.

“{6) In implementing the provisions of
this subsection the Corporation shall regu-
late the approvals granted so as to achieve
(A) as much geographical dispersion as prac-
ticable; (B) an equitable distribution with
respect to the size of converting institutions;
(C) an appropriate distribution between
State chartered and Federally chartered in-
stitutions; (D) timeliness of filing; (E) fiexi-
bility to the extent possible In plans of con-
version taking into account the characteris-
tics of particular converting institutions;
(F) the meeting of capital needs; and (G)
such other reasonable results as it may con-
sider necessary or appropriate in the public
interest."

MORATORIUM ON CONVERSION OF FEDERAL DE-

POSIT INSURANCE CORPORATION INSURED

INSTITUTIONS

Sec. 106. Section 18(c) of the Federal D2~
posit Insurance Act (12 U.S.C. 1828(¢c)) 1is
amended by adding at the end thereof thea
following new subsection:

“(10) Until June 30, 1976, the responsible
agency shall not grant any approval required
by law which has the practical effect of per-
mitting a conversion from the mutual to the
stock form of organization, including ap-
proval of any applicatlon pending on the
date of enactment of this subsection, except
that this sentence shall not be deemed to
1imit now or hereafter the authority of the
responsible agency to grant approvals in
cases where the responsible agency finds that
it must act in order to maintain the safety,
soundness, and stability of an insured bank.
The responsible agency may by rule, regula-
tion, or otherwise and under such ciyvil pen-
alties (which shall be cumulative to any
other remedies) as it may prescribe take
whatever action it deems necessary or ap-
propriate to implement or enforce this sub-
sectlon.”

EXTENSION OF FLEXIBLE REGULATION OF
INTEREST BATES AUTHORIIY

Sec. 107. Section 7 of the Act of September
21, 1966 (Public Law 89-597), is amended by
striking out “December 31, 1074" and insert-

ing in lieu thereof “December 31, 1975".
INCREASE DOLLARS LIMITATION ON THE COST FOR

CONSTRUCTION OF FEDERAL RESERVE BANK

BRANCH BUILDINGS

Erc. 108. The ninth paragraph of section 10
of the Federal Reserve Act, as amended (12
U.S.C, 522), is amended by striking out
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“$60,000,000" and inserting in lieu thereof

'$140,000,000”,

PURCHASE OF UNITED STATES OBLIGATIONS BY
FEDERAL RESERVE BANES

Sec. 109. (a) Section 14(b) of the Federal
Reserve Act, as amended (12 U.8.C. 356), 18
amended by striking out “November 1, 1973"”
and inserting in lieu thereof “November 1,
1975" and by striking out “October 31, 1973
and inserting In lieu thereof “October 31,
1975".

SUPERVISORY AUTHORITY OF THE BOARD OF GOV~
ERNORS OF THE FEDERAL RESERVE SYSTEM OVER
BANK HOLDING COMPANIES AND THEIR NON-
BANKING SUBSIDIARIES

Sec. 110. Subsection (b) of section 8 of the
Federal Deposit Insurance Act, as amended
(12 U.8.C. 1818(b)), is amended by adding
at the end thereof the following new
paragraph:

*(3) This subsection and subsections (c),
(d), (b), (1), (k), (1), (m), and (n) of this
section shall apply to any bank holding com-
pany, and to any subsidiary (other than a
bank) of a holding company, as those terms
are defined in the Bank Holding Company
Act of 1956, in the same manner as they
apply to a State member insured bank."

INDEPENDENCE OF FINANCIAL REGULATORY

AGENCIES

Sec. 111. No officer or agency of the United
Btates shall have any authority to require
the Securities and Exchange Commission, the
Board of Governors of the Federal Reserve
Bystem, the Federal Deposit Insurance Cor-
poration, the Federal Home Loan Bank Board,
or the Natlonal Credit Union Administration
to submit legislative recommendations, or
testimony, or comments on legislation, to any
officer or agency of the United States for ap-
proval, comments, or review, prior to the sub-
mission of such recommendations, testimony,
or comments to the Congress if such recom-
mendations, testimony, or comments to the
Congress include a statement indicating that
the views expressed therein are those of the
agency submitting them and do not neces-
sarily represent the views of the President.
INCREASE IN AUTHORITY OF THE TREASURY TO

PURCHASE FEDERAL HOME LOAN BANK OBLI-

GATIONS

Bec. 112, Subsection (i) of section 11 of
the Federal Home Loan Bank Act, as amend-
ed (12 U.S.C. 1431(1)), is amended as fol-
lows:

(1) In the fourth sentence of the first para-
graph, strike out “subsection” both places
it appears and insert in lieu thereof “para-
Bl'aph”-

(2) Strike out the second paragraph and
insert in lieu thereof the following:

“In addition to obligations authorized to
be purchased by the preceding paragraph,
the Secretary of the Treasury is authorized
to purchase any obligations issued pursuant
to this section in amounts not to exceed
$2,000,000,000, The authority provided in this
paragraph shall expire August 10, 1975.

“Notwithstanding the foregoing, the au-
thority provided in this subsection may be
exercised during any calendar quarter be-
ginning after the date of enactment of the
Depository Institutions Amendments of 1974
only if the Secretary of the Treasury and
the Chairman of the Federal Home Loan
Bank Board certify to the Congress that (1)
alternative means cannot be effectively em-
ployed to permit members of the Home Loan
Bank System to continue to supply rea-
sonable amounts of funds to the mortgage
market, and (2) the ability to supply such
funds is substantlally impaired because of
monetary stringency and a high level of in-
terest rates. Any funds borrowed under this
subsection shall be repaid by the Home Loan
Banks at the earliest practicable date.”.
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AUTHORITY OF THE FEDERAL HOME LOAN MORT=-
GAGE CORPORATION TO PURCHASE MORTGAGES
FROM STATE INSURED INSTITUTIONS

B8ec. 118. The first sentence of sectlon 305
M

(a) (1) of the Federal Home ortgage
Corporation Act is amended by inserting “or
from any financlal institution the deposits
or accounts of which are insured under the
laws of any State if the total amount of time
and savings deposits held in all such insti-
tutions in that State is more than 20 per
centum of the total amount of such de-
posits in all banks, building and loan, sav-
ings and loan, and homestead assoclations

(including cooperative banks) in that State"

immediately after “agency of the United

States™.

TECHNICAL AMENDMENT

Sec. 114. (a) Section 7T(d)(2) of the Act
of August 16, 1973 (Fublic Law 93-100), is
amended by striking out “the Common-
wealth of Puerto Rico,".

(b) The amendment made by subsection
(a) applies with respect to any taxable year
or other taxable period beginning on or after
August 16, 1973.

FEDERAL SAVINGS AND LOAN INSURANCE COR=
PORATION SECONDARY RESERVE ADJUSTMENT
Bec. 115. Paragraph (1) of subsection (d)

of section 404 of the National Housing Act,
as amended (12 U.8.C. 1727), is amended by
ingerting “(A)" immediately after “(d)(1)"
and by adding at the end thereof the fol-
lowing:

“(B) (1) As used in this subparagraph
(B), 'minimum net reduction year' means
a year in which, at the close of December 31,
the aggregate of the primary reserve and
eecondary reserve equals or exceeds 114 per
centum of the total amount of all accounts
of insured members of all insured institu-
tions, and ‘beginning balance’ means, with
respect to each insured institution, the
amount of such institution's pro rata share,
if any, of the secondary reserve as of the
close of December 31, 1873, plus any amount
or amounts which, after such close, shall
have been transferred to such institution
under the last sentence of subsection (e) of
this section.

“(i1) In May of each year succeeding each
of the first ten minimum net reduction years
occurring after December 31, 1873, the Cor-
poration shall reduce the amount of each
insured institution's pro rata share, if any,
of the secondary reserve as of the preceding
December 31 by making to the extent avall-
able, a cash refund to each such institution
of the difference, if any, between such pro
rata share and the applicable percentage of
its beglnning balance prescribed In the fol-
lowing table:

Percent of begin-

“Minimum net reduction year: ning balance

98, 1818182
94, 5454546
89, 0909091
81, 8181818
72. 7272727
61. 8181818
49, 0909091
34. 6454546
18. 1818182
0. 0000000™

UNION MANAGEMENT: REASONABLE
HEALTH AND ACCIDENT INSURANCE NOT CON-
SIDERED COMPENSATION
SEC. 116. SBection 111 of the Federal Credit
U Tin Act (12 U.B.C. 1761) is amended by
striling the perlod at the end thereof and
adding *: Provided, however, That reason-
able health, accident, and similar insur-
ance protection shall not be considered com-
pensation under regulations promulgated
by the Administrator.”.
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TITLE II—NATIONAL COMMISSION ON
ELECTRONIC FUND TRANSFERS

ESTABLISHMENT

Sec. 201. There is established the National
Commission on Electronic Fund Transfers
(hereinafter referred to as the “Commis-
sion”) which shall be an independent in-
strumentality of the United States.

MEMEERSHIP

Sec. 202. (a) The Commission shall be
composed of twenty-six members as follows:

(1) the Chairman of the Board of Gov-
ernors of the Federal Reserve System or his
delegate;

(2) the Attorney General or his delegate;

(8) the Comptroller of the Currency or his
delegate;

(4) the Chairman of the Federal Home
Loan Bank Board or his delegate;

{6) the Administrator of the National
Credit Unjon Administration or his delegate;

(6) the Chairman of the Board of Direc-
tors of the Federal Deposit Insurance Cor-
poration or his delegate;

(7) the Chalrman of the Federal Com-
munications Commission or his delegate;

(8) the Postmaster General or his dele-
gate;

(9) the Secretary of the Treasury or his
delegate;

(10) the Chairman of the Federal Trade
Commission or his delegate;

(11) two individuals, appointed by the
President, one of whom is an official of a
State agency which regulates banking, or
similar financial Institutions, and one of
whom is an official of a State agency which
regulates thrift or similar financial institu-
tions;

(12) seven individuals, appointed by the
Presldent, who are officers or employees of,
or who otherwise represent banking, thrift,
or other business entities, including one rep-
resentative each of commercial banks, mu-
tual savings banks, savings and loan assocla-
tions, credit unions, retailers, monbanking
institutions offering credit card services, and
organizations providing interchange services
for credit cards issued by banks;

(13) five individuals, appeinted by the
President, from private life who are not af-
filiated with, do not represent and have no
substantial interest in any banking, thrift,
or other financial institution, including but
not limited to credit unions, retallers, and
insurance companies;

(14) the Comptroller General of the United
States or his delegate; and

(15) the Director of the Office of Tech-
nology Assessment,

(b) The Chairperson shall be designated
by the President at the time of his appoint-
ment from among the members of the Com-
mission and such selection shall be by and
with the advice and consent of the Senate
unless the appointee holds an office to which
he was appointed by and with the advice and
consent of the Senate.

(c) A vacancy in the Commission shall be
filled in the manner in which the original
appointment was made.

FUNCTIONS

SEC. 203. (a) The Commission shall con-
duct a thorough study and investigation and
recommend appropriate administrative ac-
tion and legislation necessary in connection
with the possible development of public or
private electronic fund transfer systems, tak-
ing into account, among other things—

(1) the need to preserve competition
among the financial institutions and other
business enterprises using such a system;

(2) the need to promote competition
among financial institutions and to assure
Government regulation and involvement or
participation In a system competitive with
the private sector be kept to a minimum;
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(3) the need to prevent unfalr or discrimi-
natory practices by any financial institution
or business enterprise using or desiring to
use such a system;

(4) the need to afford maximum user and
consumer convenience;

(5) the need to afford maximum user and
consumer rights to privacy and confidential=-
ity;

(6) the impact of such a system on eco-
nomic and monetary policy;

(7) the implications of such a system on
the avallability of credit;

(8) the implications of such a system ex-
panding internationally and into other
forms of electronic communications; and

(9) the need to protect the legal rights of
users and consumers.

(b) The Commission shall make an in-
terim report within one year of its findings
and recommendations and at such other
times as It deems advisable and shall trans-
mit to the President and to the Congress
not later than two years after the date of
enactment of this Act a final report of its
findings and recommendations. Any such
report shall include all hearing transcripts,
stafl studies, and other material used in
preparation of the report. The interim and
final reports shall be made available to the
public upon transmittal., Sixty days after
transmission of its final report the Commis-
slon ghall cease to exist.

(¢) The Commission shall not be required
to obtain the clearance of any Federal agency
prior to the transmittal of any interim or
final report.

POWERS OF COMMISSION

Sec. 204. (a) The Commission may for the
purpose of carrying out this Act hold such
hearings, sit and act at such times and
places, take such testimony, and receive such
evidence, as the Commission may deem ad-
visable. The Commission may administer
oaths or affirmations to witnesses appearing
before it. -

(b) When so authorized by the Commis-
slon, any member or agent of the Commis-
sion may take any actlon which the Com-
mission is authorized to take by this section.

{c) The Commission may secure directly
from any department or agency of the United
States Information necessary to enable it to
carry out this Act. Upon request of the
Chalirperson of the Commission, the head of
such department or agency shall furnish
such information to the Commission.

{(d) (1) The Commission shall have power
to issue subpenas requiring the attendance
and testimony of witnesses and the produc-
tion of any evidence that relates to any
matter under investigation by the Commis-
sion. Such attendance of witnesses and the
production of such evidence may be required
from any place within the United States at
any designated place of hearing within the
United States.

(2) If a person issued a subpena under
paragraph (1) refuses to obey such subpena
or is guilty of contumacy, any court of the
United States within the judicial district
within which the hearing is conducted or
within the judiclal district within which
such person is found or resldes or transacts
business may (upon application by the Com-
mission) order such person to appear before
the Commission to produce evidence or to
glve testimony touching the matter under
investigation. Any fallure to obey such order
of the court may be punished by such court
as a contempt thereof,

(8) The subpenas of the Commission shall
be served in the manner provided for sub-
penas issued by a United States district court
under the Federal Rules of Civil Procedure
for the United States district courts.

(4) All process of any court to which appli-
cation may be made under this section may
be served in the judiclal district wherein the
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person required to be served resides or may be
found,

ADMINISTRATION

Sec. 205. (a) The Commission—

(1) may appoint with the advice and con-
sent of the Senate and fix the compensation
of an Executive Director, and such additional
stafl personnel as he deems necessary, with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
chapter 51 and subchapter III of chapter 563
of such title relating to classification and
General Schedule pay rates, but at rates not
in excess of the maximum rate for GS-18 of
the General Schedule under section 5332 of
such title; and

(2) may procure temporary and intermit-
tent services to the same extent as is au-
thorized by section 3109 of title 5, United
States Code, but at rates not to exceed $150
a day for Individusals.

(b) The Comptroller General is authorized
to make detailed audits of the books and
records of the Commission, and shall report
the results of mny such audit to the Com-
mission and to the Congress.

COMPENSATION

Sec. 206. (a) A member of the Commis-
slon who is an officer or employee of the
United States shall serve as a member of the
Commission without additional compensa-
tion, but shall be entitled to relmbursement
for travel, subsistence, and other necessary
expenses incurred in the performance of his
duiles as a member of the Commission,

(b) A member of the Commission who Is
not otherwise an officer or employee of the
United States shall be compensated at a
rate of $150 per day when engaged in the
performance of his dutles as a member of
the Commission, and shall also be relmbursed
for travel, subsistence, and other mnecessary
expenses incurred in the performance of his
duties as a member of the Commission.

ASSISTANCE OF GOVERNMENT AGENCIES

Sec. 207. (a) Each department, agency, and
instrumentality of the executive branch of
the Government, including independent
agencies, s authorized and directed to fur-
nish to the Commission, upon request, such
data, reports, and other information as the
Commission deems necessary to carry out its
functions under this title.

(b) The head of any department, agency,
or instrumentality of the United States may
detail such personnel and may furnish such
services, with or without reimbursement, as
the Commission may request to assist it in
carrying out its functions.

AUTHORIZATION OF APPROPAIATIONS

SEc. 208. There are authorized to be appro-
priated without fiseal year limitations such
sums, not to exceed $2,000,000, as may be
necessary to carry out the provisions of this
title.

TITLE III—FAIR
§ 301. Short title

This title may be cited as the "Fair Credit
Billing Act™.

§ 302. Declaration of purpose

The last sentence of section 102 of the
Truth in Lending Act (15 U.S.C. 1601) is
amended by striking out the period and in-
serting in lleu thereof a comma and the fol-
lowing: “and to protect the consumer
agalnst Inaccurate and unfair credit billing
and credit card practices.”

§ 303. Definitions of creditor and open end
credit plan

The first sentence of section 103(f) of the
Truth in Lending Act (15 U.S.C. 1602(f)) is
amended to read as follows: “The term “cred-
itor* refers only to creditors who regularly
extend, or arrange for the extension of, credit
which is payable by agreement in more than
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four installments or for which the payment
of a finance charge is or may be required,
whether in connection with loans, sales of
property or services, or otherwise. For the
purposes of the requirements imposed un-
der Chapter 4 and sectlons 127(a)(6), 127
(a) (7). 127(a) (8), 127(b) (1), 127(b) (2), 127
(b) (8), 127(b) (9), and 127(b) (11) of Chap-
ter 2 of this Title, the term ‘creditor’ shall
also include card issuer whether or not the
amount due is payable by agreement in more
than four installments or the payment of a
finance charge is or may be required, and the
Board shall, by regulation, apply these re-
quirements to such card issuers to the ex-
tent appropriate, even though the require-
ments are by their terms applicable only to
creditors offering open end credit plans.

§ 304, Disclosure of fair credit billing rights

(a) Section 127(a) of the Truth in Lend-
ing Act (156 U.8.C. 1637(a)) is amended by
adding at the end thereof a new paragraph
as follows:

“(8) A statement, in a form prescribed by
regulations of the Board of the protfection
provided by sections 161 and 170 to an obligor
and the creditor's responsibilities under sec-
tions 162 and 170. With respect to each of
two billing cycles per year, at semiannual in-
tervals, the creditor shall transmit such
statement to each obligor to whom the cred-
itor is required to transmit a statement pur-
suant to section 127(b) for such billing
cycle.”

(b) Section 127(c) of such Act (15 U.S.C.
1637(c)) is amended to read:

*“{e) In the case of any existing account
under an open end consumer credit plan
having an outstanding balance of more than
§1 at or after the close of the creditor’s first
full biliing cycle under the plan after the
effective date of subsection (a) or any
amendments thereto, the items described in
subsgection (a), to the extent applicable and
not previously disclosed, shall be disclosed in
a notice mafiled or delivered to the obligor
not later than the time of malling the next
statement required by subsection (b).”

§ 305. Disclosure of billing contact

Section 127(b) of the Truth in Lending
Act (15 U.5.C. 1637(b) ) is amended by adding
at the end thereof a new paragraph as fol-
lows:

*“(11) The address to be used by the credi-
tor for the purpose of receiving billing in-
quiries from the obligor.”

§ 306, Billing practices

The Truth in Lending Act (15 US.C. 1601-
16656) is amended by adding at the end
thereof a new chapter as follows:

“Chapter 4—CREDIT BILLING
“Sec.
““161. Correction of billing errors.
*162. Regulation of credit reports.
“163. Length of billing period.
“164. Prompt crediting of payments,
*“185. Crediting excess payments.
*166 Prompt notification of returns.
“167, Use of cash discounts.
‘168, Prohibition of tie-in services.
169, Prohibition of offsets.
“170. Rights of credit card customers.
“171. Relation to State laws.

“§ 161. Correctlon of billing errors

“{a) If a creditor, within sixty days after
having transmitted to an obligor a statement
of the obligor's account in connection with
an extension of consumer credit, receives at
the address disclosed under section 127(b)
(11) a written notice (other than notice on
a payment stub or other payment medium
supplied by the creditor if the creditor so
stipulates with the disclosure required un-
der section 127(a) (8)) from the obligor in
which the obligor—

“{1) sets forth or otherwise enables the
creditor to identify the name and account
number (if any) of the cbligor,
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“(2) Indicates the obligor's belief that the
statement contains a billing error and the
amount of such billing error, and

*(3) sets torth the reasons for the obli-
gor's belief (to the extent applicable) that
the statement contains a billing error,
the creditor shall, unless the obligor has, af-
ter giving such written notice and before the
expiration of the time limits herein specified,
agreed that the statement was correct—

“(A) not later than thirty days after the
receipt of the notice, send a written acknowl-
edgement thereof to the obligor, uniess the
actlon required In subparagraph (B) is taken
within such thirty-day period, and

“(B) nof later than two complete billing
cycles of the creditor (in no event later than
ninety days) after the receipt of the notice
and prior to taking any action to collect the
amount, or any part thereof, indicated by
the obligor under paragraph (2) either—

*(1) make appropriate corrections in tha
account of the obligor, including the credit-
ing of any finance charges on amounts er-
roneously billed, and transmit to the obligor
a notification of such corrections and the
creditor’s explanation of any change in the
amount indicated by the obligor under para-
graph (2) and, if any such change is mads
and the obligor so requests, copies of docu~
mentary evidence of the obligor's indebted-
ness; or

“(ii) send a written explanation or clarl-

fication to the obligor, after having con-
ducted an investigation, setting forth to the
extent applicable the reasons why the cred-
itor believes the account of the obligor was
correctly shown in the statement and, upon
request of the obligor, provide copies of doc-
umentary evidence of the obligor's indebted-
ness. In the case of a billing error where
the obligor alleges that the creditor's billing
statement reflects goods not delivered to the
obligor or his designee in accordance with
the agreement made at the time of the trans-
action, a creditor may not construe such
amount to be correctly shown unless he de~
termines that such goods were actually de-
livered, malled, or otherwise sent to the
obligor and provides the obligor with a state-
ment of such determination.
After complylng with the provisions of this
subsection with respect to an alleged bill-
ing error, a creditor has no further responsi-
bility under this section if the obligor con-
tinues to make substantially the same al-
legation with respect to such error.

“{b) For the purpose of this section, a
‘billing error’ consists of any of the fol-
lowing:

(1) A reflection on a statement of an ex-
tension of credit which was not made to the
obligor or, if made, was not in the amount
reflected on such statement.

“(2) A reflection on a statement of an
extension of credit for which the obligor
requests additional clarification including
documentary evidence thereof.

“(3) A reflection on a statement of goods
or services not accepted by the obligor or
his designee or not delivered to the obligor
or his designee in accordance with the agree-
ment made at the time of a transaction.

“{4) The creditor's failure to reflect prop-
erly on a statement a payment made by the
obligor or a credit issued to the obligor.

“(5) A computation error or similar error
of an accounting nature of the creditor on a
statement.

“(8) Any other error described in regula-
tions of the Board.

“(ec) For the purposes of this section, ‘ac-
tlon to collect the amount, or any part
thereof, Indicated by an obligor under para-
graph (2)’ does not include the sending of
statements of account to the obligor follow-
ing written notice from the obligor as speci-
fied under subsection (a), if—
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“(1) A reflection on a statement of an ex-
tension of because of the failure of the obli~
gor to pay the amount indicated under para<
graph (2) of subsection (a),and

“(2) the creditor indicates the payment of
such amount is not required pending the
creditor’s compliance with this section.
Nothing in this section shall be construed
to prohibit any action by a creditor to col-
lect any amount which has not been indi-
cated by the obligor to contain a billing
error.

“(d) Pursuant to regulations of the Board,
a creditor operating an open end consumer
credit plan may not, prior to the sending of
the written explanation or clarification re-
guired under paragraph (B) (ii), restrict or
close an account with respect to which the
obligor has indicated pursuant to subsection
(a) that he belleves such account to contain
a billing error solely because of the obligor's
failure to pay the amount indicated to be in
error. Nothing in this subsection shall be
deemed to prohibit a creditor from apply-
ing against the credit limit on the obligor's
account the amount indicated to be in error.

“(e) Any creditor who falls to comply with
the requirements of this section or section
162 forfeits any right to collect from the
obligor the amount indicated by the obligor
under paragraph (2) of subsection (a) of this
section, and any finance charges thereon, ex-
cept that the amount required to be for-
feited under this subsection may not exceed
$50.

“§ 162. Regulation of credit reports

“(a) After receiving a notice from an
obligor as provided in section 161(a), a
creditor or his agent may not directly or
indirectly threaten to report to any person
adversely on the obligor's credit rating or
credit standing because of the obligor’s fall-
ure to pay the amount indicated by the
obligor under section 161(a) (2), and such
amount may not be reported as delinguent
to any third party until the creditor has met
the requirements of section 161 and has al-
lowed the obligor the same number of days
(not less than ten) thereafter to make pay-
ment as 1s provided under the credit agree-
ment with the obligor for the payment of
undisputed amounts.

“(b) If a creditor receives a further writ-
ten notice from an obligor that an amount
is still in dispute within the time allowed
for payment under subsectlon (a) of this
section, a creditor may mnot report to any
third party that the account of the obligor
is delinquent because the obligor has falled
to pay an amount which he has indicated
under section 161(a) (2), unless the creditor
also reports that the amount is in dispute
and, at the same time, notifies the obligor
of the name and address of each party to
whom the creditor is reporting Information
concerning the delinquency.

“{e) A creditor shall report any subse-
quent resolution of any delinquencies re-
ported pursuant to subsection (b) to the
partles to whom such delinquencies were
initially reported.

“§ 163. Length of billing perlod

“(a) If an open end consumer credit plan
provides a time period within which an oblig-
or may repay any portion of the credit ex-
tended without Incurring an additional
finance  charge, such additional finance
charge may not be imposed with respect to
such portion of the credit extended for the
billing eycle of which such period is a part
unless a statement which includes the
amount upon which the finance charge for
that perfod is based was mailed at least
fourteen days prior to the date specified in
the statement by which payment must be
made- In order to avold imposition of that
finance charge.
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*“{b) Subsection (a) does not apply in any
case where a creditor has been prevented, de-
layed, or hindered in making timely mailing
or delivery of such perlodic statement with-
in the time period specified in such subsec-
tion because of an act of God, war, natural
disaster, strike, or other excusable or justifi-
able cause, as delermined under regulations
of the Board.

““§ 164. Prompt crediting of payments

“Payments received from an obligor under
an open end consumer credit plan by the
creditor shall be posted promptly to the
obligor's account as specified in regulations
of the Board. Such regulations shall prevent
& finance charge from being imposed on any
obligor if the creditor has received the obli-
gor’s payments In readily identifiable form in
the amount, manner, location, and time in-
dicated by the creditor to avoid the Imposi-
tion thereof.

*§ 166. Crediting excess payments

“Whenever an obligor transmits funds to
& creditor In excess of the total balance due
on an open end consumer credit account,
the creditor shall promptly (1) upon request
of the obligor refund the amount of the over-
payment, or (2) credit such amount to the
obligor's account.

““§ 166. Prompt notification of returns.

“With respect to any sales transaction
where a credit card has been used to obtain
credit, where the seller is a person other than
the card lssuer, and where the seller accepts
or allows a return of the goods or forgiveness
of a debit for services which were the sub-
Ject of such sale, the seller shall promptly
transmit to the credit card issuer a credit
statement with respect thereto and the credit
card issuer shall credit the account of the
obligor for the amount of the transaction.
*§ 167. Use of cash discounts

“(a) With respect to a credlt card which
may be used for extensions of credit in sales
transactions in which the seller is a person
other than the card Issuer, the card issuer
may not, by contract or otherwise, prohibit
any such seller from offering a discount to
& cardholder to induce the cardholder to pay
by cash, check, or similar means rather than
use a credit card.

“(b) With respect to any sales transaction,
any discount not in excess of 5 per centum
offered by the seller for the purpose of in-
ducing payment by cash, check, or other
means not involving the use of a credit card
shall not constitute a finance charge as de-
termined under section 106, if such discount
is offered to all prospective buyers and its
avallability is disclosed to all prospective
buyers clearly and conspicuously in accord-
ance with regulations of the Board.

““§ 168. Prohibition of tle-in services

“Notwithstanding any agreement to the
contrary, a card issuer may not require a
seller, as a condition to participating in a
credit card plan, to open an account with or
procure any other service from the card is-
suer or its subsidlary or agent.

“§ 169. Prohibition of offsets

“(a) A card issuer may not take any ac-
tion to offset a cardholder’s indebtedness
arising in connection with a consumer credit
transaction under the relevant credit card
plan against funds of the cardholder held on
deposit with the card issuer unless—

“(1) such action was previously author-
ized in writing by the cardholder in accord-
ance with a credit plan whereby the card-
holder agrees periodically to pay debts in-
curred in his open end credit account by
permitting the card Issuer perlodically to
deduct all or a portion of such debt from
the cardholder’s deposit account, and

“(2) such action with respect to any out-
standing disputed amount not be taken by
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the card issuer upon request of the card-
holder.

In the case of any credit eard account in
exlstence on the effective date of this sec-
tion, the previous written authorization re-
ferred to in clause (1) shall not be required
until the date (after such effective date)
when such account is renewed, but in no
case later than one year after such effective
date. Such written suthorigation shall be
deemed to exist if the card issuer has pre-
viously notified the cardholder that the use
of his credit card account will subject any
funds which the ecard Issuer holds in deposit
accounts of such cardholder to offset agalnst
any amounts due and payable on his credit
card account which have not been pald in
accordance with the téerms of the agreement
between the card issuer and the cardholder.

*(b) This section does not alter or affect
the right under State law of a card issuer to
attach or otherwise levy upon funds of a
cardholder held on deposit with the card
issuer if that remedy is constitutionally
avallable to creditors generally.

*§ 170. Rights of credit card customers

*“(a) Subject to the limitation contained
in subsection (b), & card issuer who has is-
sued a credit card to a cardholder pursuant
to an open end consumer credit plan shall be
subject to all clalms (other than tort claims)
end defenses arising out of any transaction
in which the credit card is used as a method
of payment or extension of eredit if (1) the
obligor has made a good faith attempt to ob=
tain satisfactory resolution of a disagree-
ment or problem relative to the transaction
from the person honoring the credit card; (2)
the amount of the initial transaction ex-
ceeds $50; and (3) the place where the ini-
tial transaction coccurred was in the same
State as the mailling address previously pro-
vided by the cardholder or was within 100
miles from such address, esxcept that the
limitations set forth In clauses (2) and (3)
with respect to an obligor's right to assert
claims and defenses agalnst a card issuer
ghall not be applicable to any transaction in
which the person honoring the credit card
(A) s the same person as the card issuer,
{B) is controlled by the card lssuer, (C) is
under direct or Indirect common control with
the card issuer, (D) is a franchised dealer
in the card issuer's products or services, or
(E) has obtained the order for such transac-
tion through a msil solicitation made by or
participated In by the card issuer in which
the cardholder is solicited to enter Into such
transactlon by using the credit card issued
by the card issuer.

“(b) The amount of clalms or defenses
asserted by the cardholder may nof exceed
the amount of credit outstanding with re-
spect to such transaction at the time the
cardholder first notifies the card issuer or
the person honoring the credit card of such
claim or defense. For the purpose of deter-
mining the amount of credit outstanding in
the preceding sentence, payments and cred-
its to the cardholder’s account are deemed to
have been applied, in the order Indicated, to
the payment of: (1) late charges In the or-
der of their entry to the account; (2) fi-
nance charges In order of thelr entry to the
account; and (3) deblts to the account other
than those set forth above, in the order in
which each debit entry to the account was
made.

*$ 171. Relation to State laws

“(a) This chapter does not annul, alter,
or affect, or exempt any person subject to
the provisions of this chapter from comply-
ing with, the laws of any State with respect
to credit billing practices, except to the ex-
tent that those laws are inconsistent with
any provision of this chapter, and then only
to the extent of the Inconsistency. The

CONGRESSIONAL RECORD—HOUSE

Board 1s authorized to determine whether
such Inconsistencies exist. The Board may
not determine that any State law Is incon-
sistent with any provision of this chapter if
the Board determines that such law glves
greater protection to the consumer.

“(b) The Board shall by regulation exempt
from the requirements of this chapter any
class of credit transactions within any State
if it determines that under the law of that
State that class of transactions is subject to
requirements substantially similar to those
imposed under this chapter or that such law
gives greater protection to the consumer, and
that there is adeguate provision for enforce-
ment."”

§ 307, Conforming amendments

(a) The table of chapters of the Truth In
Lending Act is amended by adding immedi-
ately under item 3 the following:

"4, CREDIT BILLING

(b) Section 111(d) of such Aect (15 U.B.C.
1610(d)) is amended by striking out “and
130" and inserting in lleu thereof a comma
and the following: 130, and 166".

(c) Section 121(a) of such Act (15 U.S.C.
1631(a)) is amended—

(1) by striking out “and upon whom &
finance charge s or may be imposed™; and

{2) by Inserting “or chapter 4" Immedi-
ately after "this chapter”.

(d) Section 121(b) of such Act (15 US.C.
1631(b)) is amended by inserting "“‘or chap-
ter 4” immediately after *“this chapter”,

(e) Bection 122(a) of such Act (15 U.S.C.
1632(a)) is amended by inserting “‘or chap-
ter 4" immediately after “this chapter™.

(f) Section 122(b) of such Act (15 U.S8.C.
1632(b) ) is amended by inserting “or chap-
ter 4" immediately after “this chapter”,

§ 308, Effective date

This title takes effect upon the expiration
of one year after the date of its enactment.
TITLE IV—AMENDMENTS TO THE TRUTH

IN LENDING ACT
Advertising; more-than-four-install-
ment rule

(a) Chapter 3 of the Truth in Lending Act
(156 U.8.C. 1661-1665) is amended by adding
at the end thereof a new section as follows:
“§ 146. More-than-four-installment rule

“Any advertisement to ald, promote, or
assist directly or Indirectly the extension of
consumer credit repayable in more than four
installments shall, unless a finance charge is
imposed, clearly and conspicuously state, in
accordance with the regulations of the
Board:

§ 401,

“*THE COST OF CREDIT IS INCLUDED IN
THE PRICE QUOTED FOR THE GOODS
AND SERVICES." "

(b) The table of sectlions of such chapter
is amended by adding at the end thereof a
new ltem as follows:

“146, More-than-four-installment rule.”,
§ 402, Agricultural credit exemption

Section 104 of the Truth In Lending Act
(15 U.S.C. 1603) is amended by adding at the
end thereof a new paragraph as follows:

“{6) Credit transactions primarily for agri-
cultural purposes in which the total amount
to be financed exceeds $25,000.”

§ 403, Administrative enforcement

(a) Section 108(a) of the Truth in Lend-
ing Act (16 US.C. 1607(a)) is amended by
striking out paragraph (4) and by redesig-
nating paragraphs (6) and (8) as paragraphs
(4) and (5), respectively.

(b) Section 108(a) of such Act (15 US.C.
1607(a)) is amended by adding at the end
thereof a new paragraph as follows:

“(6) the Farm Credit Act of 1971, by the
Farm Credit Administration with respect to
any Federal land bank, Federal land bank
assoclation, Federal intermediate credit bank,
or production credit assoclation.”
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§ 404, Liens arising by operation of State law

Section 126 of the Truth in Lending Act
(16 U.S.C. 1635) 1s amended—

(1) by striking out “is” the first time 1t
law, is or will be™; and

(2) by inserting after “obligor” the second
appears In the first sentence of subsection
(a) and inserting in lileu thereof “, includ-
ing any such interest arising by operation of
time it appears in the first sentence of sub-
section (b) the following: “, Including any
such interest arising by operation of law,”.

§ 405. Time Hmit for right of rescission

Section 125 of the Truth in Lending Act
(15 U.8.C. 1635) is amended by adding at the
end thereof a new subsection as follows:

“(f) An obligor’s right of rescission shall
expire three years after the date of con-
summation of the transaction or upon the
sale of the property, whichever occurs earller,
notwithstanding the fact that the disclo-
gures required under this section or any
other material disclosures required under
this chapter have not been delivered to the
obligor.”

§ 408. Good falth compliance

Section 130 of the Truth in Lending Act
(15 U.S.C. 1640) is amended by adding at the
end thereof a new subsection as follows:

"(f) No provision of this section or section
112 imposing any llability shall apply to any
act done or omitted in good faith in con-
formity with any rule, regulation, or inter-
pretation thereof by the Board, notwith-
standing that after such act or omission has
occurred, such rule, regulation, or interpre-
tation is amended, rescinded, or determined
by judicial or other authority to be invalid
for any reason.”

§ 407. Liability for multiple disclosures

Section 130 of the Truth in Lending Act
(15 U.S.C. 1640) is amended by adding at the
end thereof a new subsection as follows:

“{g) The multiple failure to disclose to
any person any information required under
this chapter to be disclosed in connection
with a single account under ar. open end
consumer credit plan, other single consumer
credit sale, consumer loan, or other extension
of consumer credit, shall entitle the person to
a single recovery under this sectlon but con-
tinued failure to disclose after a recovery
has been granted shall give rise to rights to
additional recoveries.”

§ 408. Civil Hability

(an) Section 130(a) of the Truth in Lend-
ing Act (156 US.C. 1640(a)) is amended to
read as follows:

“(a) Except as ctherwise provided in this
section, any creditor who fails to comply with
any requirement imposed under this chapter
or chapter 4 of this title with respect to any
person is liable to such person in an amount
equal to the sum of —

“(1) any actual damage sustained by such
person as a result of the failure;

“(2) (A) In the case of an Individual action
twice the amount of any finance charge in
connection with the transaction, except that
the lizbility under this subparagraph shall
not be less than $100 nor greater than $1,000;
or

“(B) In the case of a class action, such
amount as the court may allow, except that
as to each member of the class no minimum
recovery shall be applicable, and the total
recovery in such actlion shall not be more
than the lesser of 100,000 or 1 per centum
of the net worth of the creditor; and

“(8) in the case of any successful action
to enforce the foregoing liability, the costs
of the action, together with a réasonable at-
torney's fee as determined by the court.

In determining the amount of award in any
class action, the court shall consider, among
other relevant factors, the amount of any
actual damages awarded, the frequency and
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persistence of failures of compliance by the
creditor, the resources of the creditor, the
number of persons adversely affected, and the
extent to which the creditor’s failure of com-~
pliance was intentlonal.”

{b) Section 180(b) of such Act (15 US.C.
1640(b)) is amended by inserting after “this
section” the first place 1t appears the follow-
ing: “for any failure to comply with any re-
quirement imposed under this chapter,”.

() Section 130(c¢) of such Act (15 US.C.
1640(¢)) 1s amended by striking out “chap~
ter” and inserting in lieu thereof “title".

(d) Section 1380 of such Act (156 U.S.C.
1640) is amended by adding at the end there-
of a new subsection as follows:

“(h) A person may not take any action
to offset any amount for which a creditor is
potentially liable to such person under sub-
section (a) (2) against any amount owing to
such creditor by such person, unless the
amount of the creditor's Hability to such
person has been determined by judgment of
a court of competent jurisdiction in an ac-
tion to which such person was a party.”

(e) The amendments made by sections
408, 407, and 408 shall apply in determining
the liability of any person under chapter 2
or 4 of the Truth in Lending Act, unless
prior to the date of enactment of this Act
such liability has been determined by final
judgment of & court of competent jurisdic-
tion and no further review of such judg-
ment may be had by appeal or otherwise.

§ 400. Full statement of closing costs

Section 121 of the Truth in Lending Act
(16 U.B.C. 1631) is amended by adding at
the end thereof a new subsection as follows:

“(¢) For the purpose of subsection (a), the
information required under this chapter
shall include a full statement of closing costs
to be incurred by the consumer, which shall
be presented, in accordance with the regu-
lations of the Board—

*“{1) prlor to the time when any downpay-
ment 1s made, or

*“(2) in the case of a consumer credif
transaction involving real property, at the
time the creditor makes a commitment with
respect to the transaction.

The Board may provide by regulation that
any portion of the information required to
be disclosed by this section may be given in
the form of estlmates where the provider
of such information is not in a position to
know exact Information.”

§ 410. Business use of credit cards

(a) Chapter 2 of the Truth in Lending
Act (156 US.C. 1631-1644) is amended by add-
ing the following new section at the end
thereof:

*§ 135. Business credit cards

“The exemption provided by section 104
(1) does not apply to the provisions of sec-
tions 132, 133, and 134, except that a card
issuer and a business or other organization
which provides credit eards issued by the
same card lssuer to ten or more of its em-
ployees may by contract agree as to liability
of the business or other organization with
respect to unauthorized use of such credit
cards without regard to the provisions of
section 133, but in no case may such busi-
ness or other organization or card issuer
impose liability upon any employee with re-
spect to unauthorized use of such a credit
card except in accordance with and subject
to the limitations of sectlon 133."

(b) The table of sections of such chapter is
amended by adding at the end thereof a new
item as follows:

*“135. Business credit cards."”.
§ 411. Identification of transaction.

Section 127(b)(2) of the Truth in Lend-
ing Act (156 U.8.C. 1637(b) (2)) i1s amended
to read as follows:
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*(2) The amount and date of each exten-
slon of credit during the period and a brief
identification on or accompanying the state-
ment of each extension of credit in a form
prescribed by regulations of the Board suffi-
clent to enable the obligor to identify the
transaction, or relate it to coples of sales
vouchers or similar instruments previously
furnished.”

§ 412. Exemption for State lending agencles

Section 125(e) of the Truth in Lending Act
(16 U.B.C. 1635(e)) is amended by striking
the period at the end thereof and adding the
following: “or to a consumer credit transac-
tion In which an agency of a State is the
creditor.”

§ 413. Liability of assignees

(a) Chapter 1 of the Truth in Lending Act
(15 U.8.C. 1601-1613) is amended by adding
at the end thereof a new section as follows:
“§ 115. Liability of assignees

“Except as otherwise specifically provided
in this title, any civil action for a violation of
this title which may be brought against the
original creditor in any credit transaction
may be maintained against any subsequent
assignee of the original creditor where the
violation from which the alleged llability
arose is apparent on the face of the instru-
ment assigned wunless the assignment Is
Involuntary.”

(b) The analysis of such chapter 18
amended by adding at the end thereof a new
item as follows:

“115. Liability of assignees.".

§ 414, Credit card fraud

Section 134 of the Truth in Lending Act
(16 U.8.C. 1644) is amended to read as fol-
lows:
“% 134, Praudulent use of credit card

“{a) Whoever knowingly in a transaction
affecting interstate or foreign commerce, uses
or attempts or conspires to use any counter-
feit, fictitious, altered, forged, lost, stolen, or
fraudulently obtained credit card to obtain
money, goods, services, or anything else of
value which within any one-year period has a
value of aggregating $1,000 or more; or

“(b) Whoever, with unlawful or fraudulent
intent, transports or attempts or conspires to
transport in interstate or foreign commerce
& counterfeit, fietitlous, altered, forged, lost,
stolen, or fraudulently obtained credit card
knowing the same to be counterfelt, ficti-
tious, altered, forged, lost, stolen, or fraudu-
lently obtained; or

“{c) Whoever, with unlawful or fraudu-
lent intent, uses any instrumentality of in-
terstate or foreign commerce to sell or trans-
port a counterfeit, fictitious, altered, forged,
lost, stolen, or fraudulently obtained credit
card knowing the same to be counterfeit,
fictitious, altered, forged, lost, stolen, or
fraudulently obtained; or

“{d) Whoever knowingly receives, conceals,
uses, or transport money, goods, services, or
anything else of walue (except tickets for
interstate or foreign transportation) which
(1) within any one-year period has a value
aggregating $1,000 or more, (2) has moved
in or is part of, or which constitutes inter-
state or foreign commerce, and (3) has been
obtained with a counterfeit, fictitious, al-
tered, forged, lost, stolen, or fraudulently
obtained credit card; or

‘(e) Whoever knowingly recelves, con-
ceals, uses, sells, or transports In interstate
or foreign commerce one or more tickets for
interstate or foreign transportation, which
(1) within any one-year period have a value
aggregating $500 or more, and (2) have been
purchased or obtained with one or more
counterfeited, fictitious, altered, forged, lost,
stolen, or fraudulently obtained credit cards;
or
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*(f) Whoever in a transaction affecting in-
terstate or foreign commerce furnishes
money, property, services, or anything else of
value, which within any one-year period has
a value aggregating $1,000 or more, through
the use of any counterfeit, fictitious, altered,
forged, lost, stolen, or fraudulently obtained
credit card knowing the same to be counter-
felt, fictitious, altered, forged, lost, stolen,
or fraudulently obtained—
shall be fined not more than $10,000, or im-
prisoned not more than ten years, or both."

§ 415, Grace period for consumers

Section 127 of the Truth in Lending Act
(15 U.S.C. 1637) 1s amended—

(1) by amending subsection (a)(1) to
charge may be imposed, including the time
read as follows:

“{1) The conditions under which a finance
period (if any) within which any ecredit ex-
tended may be repaid without incurring a
finance charge, except that the creditor may,
at his election and without disclosure, im-
pose no such finance charge If payment is
received after the termination of such time
period.”; and

(2) by amending subsection (b)(10) to
read as follows:

*“(10) The date by which or the period (if
eny) within which, payment must be made
to avoid additional finance charges, except
that the creditor may, at his election and
without disclosure, impose no such addi-
tional finance charge if payment is received
after such date or the termination of such
period.”

§ 416, Effective date

This title takes effect upon the date of its
enactment, except that sections 409 and 411
take effect upon the expiration of one year
after the date of its enactment.

TITLE V—EQUAL CREDIT OPPORTUNITY
§ 501. Short title

This title may be cited as the “Equal Cred-
it Opportunity Act”,

§ 502, Findings and purpose

The Congress finds that there is a need
to insure that the various financial institu-
tlons and other firms engaged in the exten-
sions of credit exercise their responsibility to
make credit available with fairness, impar-
tiality, and without discrimination on the
basis of sex or marital status. Economic sta-
bilization would be enhanced and competi-
tion among the various financial Institutions
and other firms engaged In the extension of
credit would be strengthened by an absence
of discrimination on the basis of sex or
marital status, as well as by the Informed use
of credit which Congress has heretofore
sought to promote. It is the purpose of this
Act to require that financial institutions and
other firms engaged in the extension of cred-
it make that credit equally available to all
creditworthy customers without regard to
sex or marital status.

§ 503. Amendment to the Consumer Credit
Protection Act

The Consumer Credit Protection Act (Pub-
He Law 80-321), is amended by adding at the
end thereof a new title VII:

“TITLE VII—EQUAL CREDIT
OFPORTUNITY
“701. Prohibited discrimination.
“702. Definitlons.
"703. Regulations,
“704. Administrative enforcement.
“705. Relation to State laws,
“708. Civil llability.
“707. Effective date.

*§701. Prohibited discrimination.
“{a) It shall be unlawful for any ereditor
to discriminate sgainst any applicant on the




33996

basis of sex or marital status with respect to
any aspect of a credit transaction.

“(b) An inquiry of marital status shall not
constitute discrimination for purposes of
this title if such inquiry is for the pur-
pose of ascertaining the creditor's rights
and remedles applicable to the particular ex-
tension of credit, and not to discriminate in
a determination of creditworthiness,
£ 702. Definitions

“{a) The definitions and rules of construc-
tion set forth in this section are applicable
for the purposes of this title.

“(b) The term ‘applicant’ means any per-
son who applies to a creditor directly for an
extension, renewal, or continuation of credit,
or applies to a creditor, indirectly by use of
an existing credit plan for an amount ex-
ceeding a previously established credit limit.

“{c) The term ‘Board’' refers to the Board
of Governors of the Federal Reserve System.

“(d) The term ‘credit’ means the right
granted by a creditor to a debtor to defer
payment of debt or to incur debts and defer
its payment or to purchase property or serv-
ices and defer payment therefor.

“{e) The term ‘creditor’ means any person
who regularly extends, renews, or continues
credit; any person who regularly arranges
for the extension, renewal, or continuation
of credit; or any assignee of an original cred-
itor who participates in the decision to ex-
tend, renew, or continue credit.

“(f) The term ‘person’' means a natural
person, a corporation, government or govern-
mental subdivision or agency, trust, estate,
partnership, cooperative, or association.

“(g) Any reference to any requirement
imposed under this title or any provision
thereof includes reference to the regulations
of the Board under this title or the provision
thereof in guestion.

“§ 703. Regulations

“The Board shall prescribe regulations to
carry out the purposes of this title. These
regulations may contain but are not limited
to such classifications, differentiations, or
other provision, and may provide for such
adjustments and exceptions for any class of
transactions, as in the judgment of the
Board are necessary or proper to effectuate
the purposes of this title, to prevent circum-
vention or evasion thereof, or to facilitate
or substantlate compliance therewith. Such
regulations shall be prescribed as soon as
possible after the date of enactment of this
Act, but in no event later than the effective
date of this Act.

“§ T04. Administrative enforcement

“(a) Compliance with the requirements
imposed under this title shall be enforced
under:

“{1) Sectlon 8 of the Federal Deposlt In-
surance Act, in the case of—

“{A) national banks, by the Comptroller
of the Currency,

“(B) member banks of the Federal Re-
serve System (other than national banks),
by the Board,

“{C) banks Insured by the Federal De-
posit Insurance Corporation (other than
members of the Federal Reserve System),
by the Board of Directors of the Federal
Deposit Insurance Corporation.

“{2) Bection 5(d) of the Home Owners'
Loan Act of 1933, section 407 of the Na-
tional Housing Act, and sections 6(i) and
17 of the Federal Home Loan Bank Act, by
the Federal Home Loan Bank Board (acting
directly or through the Federal Savings and
Loan Insurance Corporation), in the case
of any institution subject to any of those
provisions.

“(3) The Federal Credit Union ‘Act, by
the Administrator of the National Credit
Union Administration with respect to any
Federal Credit Unilon.
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“(4) The Acts to regulate commerce, by
the Interstate Commerce Commission with
respect to any common carrier subject to
those Acts.

“(5) The Federal Aviation Act of 1958, by
the Civil Aeronautics Board with respect to
any alr carrier or foreign air carrier subject
to that Act.

“(6) The Packers and Stockyards Act, 1921
(except as provided in section 406 of that
Act), by the Secretary of Agriculture with
respect to any activities subject to that
Act.

“(7) the Farm Credit Act of 1971, by the
Farm Credit Administration with respect to
any Federal land bank, Federal land bank
association, Federal intermediate credit
bank, and production credit association;

“(8) the Becurities Exchange Act of 1934,
by the Securities and Exchange Commis-
slon with respect to brokers and dealers;
and

“(9) the Small Business Investment Act
of 1958, by the Small Business Administra-
tion, with respect to small business invest-
ment companies,

“{b) For the purpose of the exercise by
any agency referred to in subsection (a) of
its powers under any Act referred to in that
subsection, a violation of any requirement
imposed under this title shall be deemed to
be a violation of a requirement Iimposed
under that Act. In addition to its powers
under any provision of law specifically re-
ferred to in subsection (a), each of the
agencies referred to in that subsection may
exercise for the purpose of enforcing com-
pliance with any requirement imposed under
this title, any other authority conferred on
it by law. The exercise of the authorities of
any of the agencies referred to in subsec-
tion (a) for the purpose of enforcing com-
pliance with any requirement imposed under
this title shall in no way preclude the exer-
cise of such authorities for the purpose of
enforcing compliance with any other pro-
vision of law not relating to the prohibition
of discrimination on the basls of sex or
marital status with respect to any aspect of
a credit transaction.

“(c) E=xcept to the extent that enforce-
ment of the requirements imposed under
this title is specifically committed to some
other Government agency under subsection
(a), the Federal Trade Commission shall
enforce such requirements. For the purpose
of the exercise by the Federal Trade Com-
mission of its functions and powers under
the Federal Trade Commission Act, a viola-
tion of any requirement imposed under this
title shall be deemed a violation of a require-
ment imposed under that Act. All of the
functions and powers of the Federal Trade
Commission under the Federal Trade Com-
mission Act are available to the Commission
to enforce compliance by any person with the
requirements imposed under this title, ir.
respective of whether that person is engaged
in commerce or meets any other jurisdic-
tional tests in the Federal Trade Commission
Act.

“(d) The authority of the Board to issue
regulations under this title does not impair
the authority of any other agency designated
in this section to make rules respecting its
own procedures in enforcing compliance with
requirements imposed under this title.

“§ 705. Relation to State laws

*“(a) A request for the signature of both
parties to a marriage for the purpose of creat-
ing a valid lien, passing clear title, walving
inchoate rights to property, or assigning
earnings, shall not constitute discrimination
under this title: Provided, however, That this
provision shall not be construed to permit a
creditor to take sex or marital status into
account in connection with the evaluation of
creditworthiness of any applicant,
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*(b) Consideration or application of State
properiy laws directly or indirectly affecting
creditworthiness shall mot constitute dis-
crimination for purposes of this title.

“(e) Any provision of State law which pro-
hibits the separate extension of consumer
credit to each party fo a marriage shall not
apply in any case where each party to a mar-
riage voluntarily applies for separate credit
from the same creditor: Provided, That in
any case where such a State law is so pre-
empted, each party to the marriage shall be
solely responsible for the debt so contracted.

“(d) When each party to a marriage sep-
arately and voluntarily applies for and ob-
talns separate credit accounts with the same
creditor, those accounts shall not be aggre-
gated or otherwise combined for purposes
of determining permissible finance charges
or permissible loan cellings under the laws
of any State or of the United States.

“(e) Except as otherwise provided In this
title, the applicant shall have the option of
pursuing remedies under the provisions of
this title in lieu of, but not in addition to, the
remedies provided by the laws of any State
or governmental subdivision relating to the
prohibition of disecrimination on the basis
of sex or marital status with respect to any
aspect of a credit transaction,

*“§ 708. Civil Hability

“(a) Any creditor who fails to comply with
any requirement imposed under this title
shall be liable to the aggrieved applicant in
an amount equal to the sum of any actual
damages sustained by such applicant acting
either in an individual capacity or as a rep-
resentatlive of a class,

“(b) Any creditor who falls to comply with
any requirement imposed under this title
shall be liable to the aggrieved applicant for
punitive damages in an amount not greater
than $10,000, as determined by the court, in
addition to any actual damages provided in
section T06(a): Provided, however, That in
pursuing the recovery allowed under this
subsection, the applicant may proceed only
in an individual capacity and not as a repre-
sentative of a class,

“(c) Section T06(b) notwithstanding, any
creditor who fails to comply with any require-
ment imposed under this title may be liable
for punitive damages in the case of a class
action in suech amount as the court may al-
low, except that as to each member of the
class no minimum recovery shall be appli-
cable, and the total recovery in such action
shall not exceed the lesser of §100,000 or 1
percent of the net worth of the creditor. In
determining the amount of award in any
class action, the court shall consider, among
other relevant factors, the amount of any
actual damages awarded, the frequency and
persistence of fallures of compliance by the
creditor, the resources of the creditor, the
number of persons adversely affected, and
the extent to which the creditor’s failure
of compliance was intentional.

“(d) When a creditor fails to comply with
any requirement imposed under this title, an
aggrieved applicant may institute a civil ac-
tion for preventive relief, including an ap-
plication for a permanent or temporary in-
junction, restraining order, or other action.

“(e) In the case of any successful action
to enforce the foregoing liability, the costs
of the action, together with a reasonable at-
torney’'s fee as determined by the court shall
be added to any damages awarded by the
court under the provisions of subsections
(a), (b), and (c) of this section.

“(f) No provision of this title imposing any
liability shall apply to any act done or
omitted In good faith in conformity with
any rule, regulation, or interpretation thereof
by the Board, notwithstanding that after
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such act or omission has occurred, such rule,
regulation, or interpretation is amended, re-
scinded, or determined by judicial or other
authority to be invalid for any reason.

*(g) Without regard to the amount in con-
troversy, any action under this title may be
brought in any United States district court,
or in any other court of competent jurlsdic-
tion, within one year from the date of the
occurrence of the viclation.

§ 707, Effective date
“This title takes effect upon the expiration
of one year after the date of its enactment.”.

TITLE VI—DISPOSITION OF ABANDONED
MONEY ORDERS AND TRAVELER'S
CHECES

FINDINGS

Sec. 601. The Congress finds and declares
that—

(1) the books and records of banking and
financial organizations and business associa-
tions engaged in issuing and selling money
orders and traveler's checks do mnot, as a
matter of business practice, show the last
known addresses of purchasers of such in-
struments;

(2) a substantial majority of such pur-
chasers reside in the States where such in-
struments are purchased;

(8) the States wherein the purchasers of
money orders and traveler’s checks reside
should, as a matter of equity among the
several States, be entitled to the proceeds
of such instruments in the event of aban-
donment;

(4) it is a burden on interstate commerce
that the proceeds of such instruments are
not being distributed to the States entitled
thereto; and

(6) the cost of maintaining and retrieving
addresses of purchasers of money orders and
traveler's checks is an additional burden on
interstate commerce since it has been deter-

mined that most purchasers reside in the
State of purchase of such instruments.

DEFINITIONS
Sec. 602. As used in this tifle—

(1) “banking organization™ means any
bank, trust company, savings bank, safe de-
posit company, or a private banker engaged
in business in the United States;

(2) “business assoclation™ means any
corporation (other than a public corpora-
tion), joint stock company, business trust,
partnership, or any association for business
purposes of two or more individuals; and

(3) “financial organization" means any
savings and loan association, buillding and
loan association, credit union, or investment
company engaged in business in the United
Btates.,

BTATE ENTITLED TO ESCHEAT OR TAKE CUSTODY

Sec. 603. Where any sum is payable on a
money order, traveler’s check, or other simi-
lar written instrument (other than a third
party bank check) on which a banking or
financlal organlization or a business assocla-
tion is directly liable—

(1) if the books and records of such bank=-
ing or financial organization or business
assoclation show the State in which such
money order, traveler's check, or similar
written instrument was purchased, that State
shall be entitled exclusively to escheat or take
custody of the sum payable on such Instru-
ment, to the extent of that State's power
under its own laws to escheat or take cus-
tody of such sum;

{2) if the books and records of such bank-
ing or financial organization or business as-
sociation do not show the State in which
such money order, traveler's check, or simi-
lar written Instrument was purchased, the
State in which the banking or financial
organization or business assoclation has its
prineipal place of business shall be entitled
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to escheat or take custody of the sum pay-
able on such money order, traveler's checlk, or
similar written instrument, to the extent of
that State’s power under its own laws to
escheat or take eustody of such sum, until
another State shall demonstrate by written
evidence that it Is the State of purchase; or

(3) if the books and records of such bank-
ing or financial organizations or business as-
sociation show the State In which such
money order, traveler's check, or similar writ-
ten instrument was purchased and the laws
of the State of purchase do not provide for
the escheat or custodial taking of the sum
payable on such instrument, the State in
which the banking or financial organization
or business assoeiation has its principal place
of business shall be entitled to escheat or
take custedy of the sum payable on such
money order, traveler's check, or similar
written instrument, to the extent of that
State’s power under its own laws to escheat
or take custody of such sum, subject to the
right of the State of purchase to recover
such sum from the State of principal place
of business If and when the law of the State
of purchase makes provision for escheat or
custodial taking of such sum.

APPLICABILITY

Bec. 604. This title shall be applicable to
sums payable on money orders, traveler's
checks, and similar written instruments
deemed abandoned on or after February 1,
1865, except to the extent that such sums
have been paid over to a State prior to Janu-
ary 1, 1974,

And the Senate agree to the same.

That the House recede from its disagree-
ment to the amendment of the Senate to
the title of the House bill and agree to the
same with an amendment as follows:

In lieu of the matter proposed to be in-
serted by the amendment of the Senate to
the title of the House bill, insert the fol-
lowing: “An Act to inecrease deposit insur-
ance from $20,000 to $40,000, to provide
full insurance for public unit deposits of
$100,000 per account, to establish a National
Commission on Electronic Fund Transfers,
and for other purposes.”

And the Senste agree to the same.

WRIGHT PATMAN,
FPERNAND J. £t GERMAIN,
FRANK ANNUNZIO,
WiILLIAM A. BARRETT,
Jint HANLEY,
WiLLram R. CoTTER,
Joayn J. MOAKLEY,
THOMAS L. AsHrey,
Worram B. WIDNALL,
JoHN H. ROUSSELOT,
CHALMERS P. WYLIE,
ANGELO D. RONCALLO,
MarTHEW J, RINALDO,
Managers on the Part of the House.
JOHN SPARKMAN,
THOMAS J, MCINTYRE,
WILLtaM PROXMIRE,
HarrISON A, WILLIAMS,
WaLrAcE P. BENNETT,
JoHN TOwER,
B Brock,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ments of the Senate to the bill (H.R. 11221)
to provide full deposit insurance for public
units and to increase deposit insurance from
$20,000 to $60,000, submit the following joint
statement to the House and the Senate in
explanation of the effect of the actlon agreed
upon by the managers and recommended in
the accompanying conference report:
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The Senate amendment to the text of the
bill struck out all of the House bill after the
enacting clause and inserted a substitute
text.

The House recedes from its disagreement
to the amendment of the Senate with an
amendment which is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the Sen-
ate amendment, and the substitute agreed
to In conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by
the conferees, and minor drafting and clari-
fying changes.

The House bill provided for 100 percent
insurance on the deposits of public funds
of Federal, State and local governmental
units in Federally insured banks, savings
banks, savings and loan, building and loan,
and homestead associations, cooperative
banks, and credit unions. The Senate bill
had no comparable provision. The Senate
receded to the House bill with the following
asmendments: Time and savings deposits of
public funds by Federal, State and local
units in Federally Insured depository insti-
tutions are fully insured up to the amount
of $100,000 per account. Interest rate ceil-
ings on such deposits are to be set by the
appropriate financial supervisory agencies
pursuant to regulations issued under the
Act of September 21, 1966 (P.L. 89-597). A
further amendment was Incorporated into
the public units deposit provision by the
conferees in order to protect both Federal
savings and loan associations and the public
with regard to the application of state gov-
ernmental unit deposit acts, It would provide
that Federal savings and loan assoclations
may act as a surety, as defined by the Fed-
eral Home Loan Bank Board and thus would
enable public funds to be protected in New
Jersey and other States In which similar
laws now or hereafter exist. The Advisory
Commission on Intergovernmental Relations
is directed to conduct a study of the impact
of this sectlon and report its findings to
the Congress not later than two years from
the date of enactment, The conferces agreed
to an eflfective date for this provision of
30 days after the date of enactment. The
House bill provided for an increase in the
present ceiling of 20,000 on Federal deposit
insurance to $50,000 on accounts in com-
mercial banks, mutual savings banks, savings
and loan associations, and credit unions. The
Benate blll provided for an increase from
$20,000 to $25,000. The conferess agreed on
an increase to $40,000, with the increase in
celling limitation to become effective 30
days after the date of enactment.

The Senate bill amended section 402(a) of
the National Housing Act to change the name
of the Federal Savings and Loan Insurance
Corporation (FSLIC) to the Federal Savings
Insurance Corporation (FSIC). The House
bill had no comparable provision. The Sen-
ate receded to the House.

The Senate bill extended until June 30,
1976, & moratorium on the conversion from
the mutusal to stock form of organization for
(savings and loan assoclations), except for a
limited number of test conversions as fol-
lows:

(1) Those associations which had filed an
application for conversions prior to May 22,
1973.

(2) A total of not more than 23 associa-
tions for conversion in states where conver-
sions are presently authorized.

(3) A limited number of conversions not
In excess of 1 percentum of the number of
insured institutions in any state which en-
acts authorized legislation subsequent to May
22, 1974. The House bill had no comparable
provision. The House receded to the Senate
with an amendment authorizing an absclute
number of test conversions during the two-
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year moratorium period expiring June 30,
1976, not in excess of 1 percent of the present
number of all insured institutions. Financlal
regulatory agencies would also be reguired
fo lssue regulations substantially similar to
those issued by the SEC with respect to the
functions of the Commission. The House ac-
cepted the Senate provisions with an amend-
ment directing the Corporation to process to
final determination the applications of those
assoctations (having submitted) plans of
conversion prior to May 22, 1973. Those ass0~
ciations (which had provided) written public
notice to accountholders of adoption of a
plan for conversion shall be permitted to pro-
ceed without the requirement of a payment
for stock distribution to accountholders as
of a record date prior to the date of such
notice, and under regulations and procedures
in effect at the time of submission wherever
necessary. Such approvals shall be in addition
to those approved under the 1 percent cri-
terion. The House amendment specified that
approvsls shall be allocated geographically
by size, by type of charter, by timeliness of
filing, by need for capital, to achieve flexible
regulation, and on other public interest con-
siderations. The Board is required to report
at least annually to the Congress so that close
monitoring of the test results can be assured,

The Senate bill provided for a moratorium
on the conversion of mutual savings banks
to the stock form of organization until June
30, 1976, except in the cases where conver-
sion approval is required to maintain the
safety, soundness and stability of an insured
mutual savings bank. In considering appli-
cations, the responsible agency shall take
cognizance of any undue difficulties likely
to be encountered by financial institutions
in very small communities, such as those
with populations under 4,000, in their efforts
to comply with State statutes prohibiting
interlocking directorates of financial insti-
tutions. The House had no comparable provi-
sion. The House receded to the Senate.

The Senate blll amended section 7 of the
Act of SBeptember 21, 1966 (P.L. B9-597) ex-
tending the authority of financial regulatory
agencies to establish (under Regulation Q)
ceilings that may be paid by banks on time
and savings deposits and by bullding and
loan, savings and loans, homestead assocla-
tions and cooperative banks and on deposits,
shares, and withdrawable accounts until
December 81, 1875. The Senate bill further
directed the regulatory agencies to give due
consideration to existing market interest
rates to insure a fair and appropriate rate
of interest on savings. The House bill had
no comparsable provision. The conferees
agreed to an extension of Reg. Q to Decem-
ber 31, 1975 and deleted reference to market
rate consideration.

The Senate bill amended section 10 of the
Federal Reserve Act authorizing the expendi-
ture by the Federal Reserve of an additional
$80 million for the construction of branch
banking facilitles. The House bill had no
comparable provision. The House receded to
the Senate. The conferees expect, however,
that the Federal Reserve will conform to the
requirements imposed upon Federal agencies
by the President to undertake such con-
struction in a manner which is consistent
with efforts to reduce inflationary pressures.
The conferees unanimously recommended
that the Federal Reserve avail itself of the
safeguards Imposed by the General Services
Administration on most Federal building con-
struction and the advantages of requiring
competitive bidding be fully considered at
such time as a decision is reached to proceed.

The Senate bill amended section 14(b) of
the Federal Reserve Act renewing until Octo-
ber 31, 1975, the authority of Federal Reserve
banks to purchase directly from the Treausry
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public debt obligations up to a llmit of &5
billion outstanding at any time. The House
bill had no comparable provision. The
House receded to the Senate.

The Senate bill amended section 8(b) of
the Federal Deposit Insurance Act providing
the Federal Reserve Board with additional
authority by expanding the scope of existing
cease and desist powers to cover parent hold-
ing companies and non-banking subsidiaries
where action of a parent holding company or
its non-financial institution constitute a se-
rious threat to the safety, soundness, or sta-
bility of a subsidiary bank. The House bill
bhad no comparable provision. The House re-
ceded to the Senate.

The Senate bill amended section 407(e) of
the Natlonal Housing Act to expand the Fed-
eral Home Loan Bank Board’s cease and de-
slst powers to cover parent holding compa-
nies and non-savings and loan subsidiaries.
The House had no comparable provision, Due
to the distinctions between the operations of
the average savings and load holding com-
pany and the average bank holding company,
the conferees concluded extensive further
hearings are indlcated. Accordingly, the Sen-
ate receded to the House.

The Senate bill prohibited any officer or
agency of the United States from requiring
the Securities and Exchange Commission, the
Board of Governors of the Federal Reserve
System, the Federal Deposit Insurance Cor-
poration, the Federal Home Loan Bank
Board, or the National Credit Union Admin-
Istration to submit their legislative recom-
mendations, testimony, and comments for
approval, or review prior to their submission
to the Congress provided such communica-
tions include a statement to the effect that
the views expressed therein do not necessarily
represent the views of the President. The
House bill had no comparable provision. The
House receded to the Senate.

The Senate bill amended section 11 of the
Federal Home Loan Bank Act increasing by
$2 billion the authority of the Secretary of
the Treasury to purchase Federal Home Loan
Bank obligations, provided such authority
were used only when: (1) the Home Loan
Bank System cannot effectively employ al-
ternative means in supplying funds to the
mortgage market, and (2) the ability to
supply such funds to housing is impaired
by monetary stringency and rapidly rising
interest rates. The House bill had no com-
parable provision. The House receded to the
Senate provision, with an amendment to
substitute the phrase *“a high level of interest
rates” for the phrase “rapldly rising interest
rates” in the second criterion.

The Senate bill would prevent any Federal
supervisory agency from exempting federal-
ly chartered financial institutions from com-
plying with any State law or regulation
which protects borrowers at those institu-
tlons, It also directed the Advisory Com-
mission on Intergovernmental Relations to
conduct a study on this issue and to report
its findings to Congress by June 30, 1975.
The House bill had no comparable provision.
The Senate receded to the House.

The Senate bill amended section 305(a) (1)
of the Federal Home Loan Mortgage Cor-
poration Act authorizing the corporation to
purchase mortgages from any State insured
finanelal institution (in addition to mort-
gages from any federally insured institution
as at present), or from any HUD-approved
mortgagee or person approved by the Cor-
poration pursuant to the borrowing authority
of section 11(i) of the Federal Home Loan
Bank Act. The House bill had no comparable
provision. The House receded to the Senate
with an amendment restricting this addi-
tional power to authorizing the corporation
to purchase and make commitments to pur-
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chase resldential mortgages from any finan-
cial institution the deposits of which are in-
sured under the laws of any State if the total
amount of time and savings deposits held in
all such institutions in that State is more
than 20 of the total amount of such deposits
in all banks, building and loan, savings and
loan, homestead associations and cooperative
banks in that State.

The Senate bill contained a technieal
amendment striking the Commonwealth of
Puerto Rico from Section 7(d)(2), defini-
tion of “State"”, of Public Law 93-100 which
imposed a moratorium on interstate taxa-
tlon of depository institutions. As a resulst,
Puerto Rico would be treated as a “foreign
country” in line with current Federal
Reserve Board regulations. The House bill
had no comparable provision. The House
receded to the Senate.

The Senate bill amended section 404 of
the National Housing Act providing a rebate
to savings and loan associations whose bal-
ances in the secondary reserve fund of the
Federal Savings and Loan Insurance Cor-
poration are excessive and would not be re-
duced within a reasonable time under the
present premium repayment structure. The
House bill had no comparable provision.
The House receded to the Senate.

The Senate bill amended section 111 of
the Federal Credit Union Act providing for
permissive authority to Federal Credit Un-
ions to provide reasonable health, accident,
and other similar insurance protection for
thelr directors and committee members not
to be considered compensation. Forty-five
States now permit the offering of similar
plans my State-chartered credit unions.
The House bill had no comparable provi-
slon. The House receded fo the Senate.

The Senate bill established a National
Commission on Electronic Funds Transfers
composed of 20 members appointed by the
President to study the electronic funds
transfer system and report its findings and
recommendations to Congress no later than
two years after enactment. The House bill
had no comparable provision, The House
receded to the Senate with amendment in-
creasing the membership of the Commission
to 26 members to insure broad representa-
tion in view of the complex intertwined is-
sues involved. The addition by the House
of the Comptroller General and the Director
of the Office of Technology insures congres-
sional continuity and conslderation of those
public policy considerations likely to arise
requiring an appropriate legislative response.
The House amendment specified an addi-
tional function of the Commission to the
effect that a thorough study and investiga-
tion should be made of the need to promote
competition for financial institutions and
to assure government regulation and in-
volvement or participation in a system
competitive with the private sector be kept
to a minimum. The conferees, however, be-
lieve further that during the existence of
the study commission that federal agencles
involved In electronic funds transfers, as
well as those engaged in such activity In
the private sector, recognize that potential
payments mechanisms are in an experimen-
tal stage with a number of significant pub-
lic policy questions unresolved, and hence
all such efforts are subject to change and
modification,

The Senate bill amended the Truth-in-
Lending Act for the purpose of protecting
the consumer against unfair and Inaccurate
credit billing and credit card practices. The
House bill contained no comparable provi-
sion. The conferees accepted the Senate pro-
vision with an amendment to redefine the
term “creditor”.

The Senate bill provided a series of
basically technical amendments designed to
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improve the administration of the Truth in
Lending Act. The House bill contained no
comparable provisions. The conferees ac-
cepted the Senate provisions.

The Senate bill amended the Consumer
Credit Protection Act to prohibit any creditor
from discriminating against any applicant
for credit on the basis of sex or marital
status, The House bill contained no com-
parable provision. The conferees accepted the
Senate provision with amendments to con-
form it more closely to the version of the
“Equal Credit Opportunity Act” recently re-
ported by the House Subcommittee on Con-
sumer Affairs. The definition of the term
“discriminate” was ellminated. The flexl-
bility of the regulatory authority was
broadened. It was made explicit that credit
granted to an indlvidual party to a marriage
will be the sole responsibility of that party.
The limitation on class aetion sults was
further limited to the lesser of $100,000 or
1 percent of the net worth of the creditor to
protect small business firms from -cata-
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strophle judgments. The effective date of
the provision was extended from six months
to one year to give the Federal Reserve Board
sufficient time to issue regulations.

The Senate bill contained a provision al-
lowing the proceeds of abandoned money
orders and travelers’ checks to escheat to
the state In which they were purchased or,
if the state of purchase is unknown, such
proceeds would accrue to the state in which
the issuing organization has its principal
place of business. The House bill had no
comparable provision. The House receded to
the Senate.

The Senate bill contained a provision
placing a limitation of $205 billion on Federal
expenditures and net lending for the flscal
year 1875. The House bill had no comparable
provision. The Senate receded to the House.

The conferees adopted as the title for H.R.
11221: "An act to increase deposit insurance
from $20,000 to $40,000, to provide full in-
surance for public unit deposits of $100,000
per account, to establish a national com-
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mission on electronic fund transfers, and for
other purposes.”
WRIGHT PATMAN,
FERNAND J. ST GERMAIN,
FRANE ANNUNZIO,
‘WiLLiaM A. BARRETT,
Jim HANLEY, ¥
WiLLiam R, COTTER,
JoHN J. MOAKLEY,
THoMAS L. ASHLEY,
WirLLiam B. WIDNALL,
JoHN H. ROUSSELOT,
CHALMERS P, WyYLIE,
ANGELO D. RONCALLO,
MATTHEW J. RINALDO,
Managers on the Part of the House.
JOHN SPARKMAN,
THOMAS J. MCINTYRE,
WiILLIAM PROXMIRE,
HarrisoN A. WILLIAMS,
WaLLAcE F. BENNETT,
JOHN TOWER,
BiLL BROCK,
Managers on the Part of the Senate.

EXTENSIONS OF REMARKS

BALANCE THE BUDGET?

HON. HARRY F. BYRD, JR.
OF VIRGINIA
IN THE SENATE OF THE UNITED STATES
Friday, October 4, 1974

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, as the realization grows across the
country that the huge deficits of the
Federal Government are responsible for
much of the inflation we are experienc-
ing, discussion of ways to cut the budget

is becoming widespread.

This is a healthy development. A na-
tional dialog on Federal spending is
highly desirable.

I have advanced a number of proposals
‘myself, and other ideas have been put
forward by many of my colleagues and
by officials of the executive branch.

Some members of the press also are
making a contribution. A good example
is an article by Howard Flieger on the
editor’'s page of U.S. News & World
Report, which appeared on September 16.

Mr. Flieger does a good job of explain-
ing why budget cuts are essential, and
he sets forth his candidates for reduc-
tion. I commend him for his effort, and
in order to call his views to the attention
of my colleagues, I ask unanimous con-
sent that the text of his article, “Balance
the Budget?” be printed in the Exten-
sions of Remarks.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

BALANCE THE BUDGET?
(By Howard Flieger)

President Ford has set a balanced federal
budget as a primary target for next year. And,
25 a matter of fact, he has a fighting chance
of achleving it.

BSo what?

The words “balanced budget” have an en-
couraging ring to them. But you have to be
realistic about these things. Of 212 million
Americans, relatively few understand the im-
pact of the federal budget on the economy.

A federal deficit means simply that the
Government is spending more than it is tak-
ing in. Keep that up and at some point there

has to be a day of reckoning. Budget deficits
add up to more inflation. Equate them with
your household budget and you have to be a
bit nervous about the day after tomorrow.

The point is that monetary policy with its
attendant 1lls—high interest rates and a
shortage of available funds—has carried the
burden of fighting inflation so far. A balanced
budget could lead to an easing of momnetary
policy and relieve the tight squeeze on credit
that is making money scarce.

A few figures show the magnitude of the
problem as the President and his advisers
set out to get a handle on the amount of
money spent by the Federal Government.

From fiscal years 1969 to 1975, budget ex-
penditures will have risen at an annual rate
of almost 9 per cent. If they continue to grow
at this rate, federal outlays will more than
double in 9 years and pass 1 trillion dollars
by 1800. It is almost impossible to visualize
that abundance of money flooding out of
Washington every year,

It has become almost habitual for the
Government to spend more money than it
takes in. The last time the budget showed a
surplus—more coming in than going out—
was in the fiscal year 1960,

Washington wound up the fiscal year that
ended last June with a deficit of 3.5 billion
dollars. The way things have been going, the
rise In spending from 1969 to the current
fiscal year would be 121 billion, or 66 per cent.

Looking ahead to the next fiscal year,
budget outlays in 1976 could be around 340
billion dollars if unchecked. The Administra-
tlon hopes to hold spending to 530 billion.

Now look at what Government takes in,
Revenue in 1974 rose by 32.6 billion dollars,
or 14 per cent, Official estimates now call for
8 rise of more than 29 billion in 1975 to 294
billion, up 11 per cent.

If income could rise by another 11 per cent
to about 826 billion in 1976, a budget balance
could be achieved by cutting around 4 billion
dollars from spending, or finding some way to
take In an additional 4 billion.

But what to cut? That's the rub.

It is doubtful if any material paring would
be done in such programs as Social Security,
medicare, veterans' benefits, welfare, and so
on.,

If both the Administration and Congress
were willing to take bit in teeth, there are
ways to save money. For example:

Blow down public works—dams, flood con-
trol, harbor and highway construction.

Reduce the number of Government ems-
ployes—both civillan and military.

Put off, or stretch out, the development
and procurement of some new weapons.

Cut foreign aid even further,

If these are not enough, a near-balanced
budget might be reached by raising taxes.
Thought will have to be given to this pro-
posal sooner or later, politically unsavory
though it is to both parties.

Thus, Mr. Ford has a prospect of attaining
his goal, It is, however, dependent on good
business and a healthy economy that will
keep tax receipts flowing into Washington.

If the economy runs into more sericus
trouble than it already is up against, you can
forget all bets on a balanced budget,

THE VOTING RIGHTS ACT OF 1965—
AN UNFAIR PIECE OF LEGISLATION

HON. HARRY F. BYRD, JR.

OF VIRGINIA
IN THE SENATE OF THE UNITED STATES
Friday, October 4, 1974

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, the Voting Rights Act of 1965,
extended in 1970, is one of the most
unfair pieces of legislation ever enacted
by the Congress.

On the basis of a statistical formuia
it singled out six Southern States and
placed their entire electoral process
under direct supervision of the Federal
Government, Virginia was among the
States placed under Federal restrictions,
even though there has never been proof
of discrimination against any voter in
Virginia,

Later, because of the arbitrary nature
of the statistical formula, counties in
Arizona, California, Hawail, Idaho, and
Wyoming came under the restrictions of
the Voting Rights Act.

Now 40 towns and cities in New
England, most of which have little or no
Llrninority population, are subject to the
aw.

The absurdity and unfairness of this
situation, and of the Voting Rights Act
itself, are well described in an editorial
which appeared in the October 1 edition
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of the Richmond News Leader. The edi-
tor of the editorial page of the News
Leader is Ross Mackenzie.

I ask unanimous consent that the text
of the editorial, “Only Percentages
Count,” be printed in the Extensions of
Remarks.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

ONLY PERCENTAGES COUNT

What do Sandwich, Massachusetts, Groton,
Connecticut, and Richmond, Virginla, have
in common? All three have fallen victim to
the trigger clause of the 1965 Voting Rights
Act.

Sandwich and Groton are among 40 towns
and clties that unexpectedly have found
themselves subject to the Voting Rights Act,
despite a lack of evidence that they had
discriminated against minority groups in
voting practices. In fact, most of the 40
towns and cities have little or no minority
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populations. Nonetheless, the Voting Rights
Act comes into play whenever fewer than one-
half of eligible voters participate in a presi-
dential election.

In tabulating election results for the 1968
presidential election, the Census Bureau
routinely reported that the 40 towns had
failed the b5O-percent-or-more voting test.
Because Massachusetts, New Hampshire,
Malne, and Connecticut technically had
been included in the coverage of the Voting
Rights Act for having previously used
literacy tests to determine eligibility for
voting, the 40 towns and cities mow must
answer to the Justice Department. With the
exception of a few counties in Arizona, Cali-
fornia, Hawali, Idaho, and Wyoming, and
two counties in New York, provisions of the
Act theretofore have been imposed only in
Southern states.

The new localities to fall under’ the Voting
Rights Act have some surprises in store.
They will be unable to change any of their
voting procedures, including the changing
of a precinct line, without permission from
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the Justice Department. To become exempt
from federal supervision, they must prove
that they have been innocent of any dis-
crimination against minority voters In the
past decade—even if they have no minority
voters, As Virginia officials could tell them,
this will involve lengthy and expensive court
proceedings. There will be interminable de-
lays and frustrating setbacks.

But that is the way the Act was written,
and its harshness falls equally upon the
gullty and the innocent. The Act presumes
that any evidence of past wrongdoing—mno
matter how far in the past it may be—
proves current guilt, and the burden of
proof of Innocence falls not upon the ac-
cuser, but upon the accused. Apathy may be
the reason that fewer than one-half of the
voters went to the polls in the 40 New
England towns, but a plea of apathy will not
suffice: Only percentages count. And, no
doubt, when the Roll is Called Up Yonder,
the 40 towns, along with numerous other
towns, citles, and states, will still be crying,
“We wuz framed,” to no avail,

SENATE—Monday, October 7, 1974

The Senate met at 12 noon and was
called to order by Hon. Wiiriam D.
Hataaway, a Senator from the State of
Maine.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty God, as we undertake the
work of this new week, make us deeply
conscious of Thy presence. We would
pause before Thee with clean hands and
pure hearts, beseeching Thee to keep us
and guide us by Thy grace. As the times
demand strong minds, great hearts, true
faith, and willing hands, so wilt Thou
consecrate us wholly to Thy service.
Make us godly for man’s sake and manly
for God’s sake. And may Thy kingdom
be advanced through what we do.

We pray in His name who said,
“Blessed are the pure in heart for they
shall see God.” Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND).

The legislative clerk read the follow-
ing letter:

U.S. BENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., October 7, 1974,
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. WiLLiam D.
HaTHAWAY, & Senator from the State of
Maine, fo perform the duties of the Chair
during my absence.

James O. EASTLAND,
President pro tempore.

Mr. HATHAWAY thereupon took the
chair as Acting President pro tempore.

THE JOURNAL
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Fri-
day, October 4, 1974, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without ohjection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro fem-
pore. Without objection, it is so ordered.

RESOLUTION COMMENDING
INTERNATIONAL HOUSE

Mr. MANSFIELD. Mr. President, on
behalf of the distinguished Republican
leader and myself, I send to the desk a
resolution and ask for its immediate
consideration.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the resolution?

There being no objection, the resolu-
tion (8. Res. 421) was considered and
agreed to, as follows:

Whereas, Internatlonal House at 500 Riv-
erside Drive, New York City was founded
in 1924 to provide a residence and gathering
center for graduate students from all coun-
tries and all races; and

Whereas, International House which was
started for the humanitarian purpose of
alleviating the loneliness of students In New
York City has evolved into a global soclety
in microcosm and, for 50 years, has served to
provide students with an opportunity to
learn to live with their peers from all
nations; and

Whereas, 50,000 alumnl of International
House lving In 130 countries have under-
gone this unique experiment in multina-
tional human relations: Wherefore, be it

Resolved, That the Senate of the United
States commends International House on the
service which it performs on behalf of inter-
national understanding and world peace and
extends warm coagratulations to Interna-
tional House on the occasion of its golden
Jubilee anniversary.

Srze. 2. The Secretary of the Senate is di-
rected to present a copy of this resclution
to a representative of International House,
at ceremonies in New York City, on Novems=
ber 9, 1974,

CONSIDERATION OF CERTAIN
ITEMS ON THE CALENDAR

Mr. MANSFIELD., Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendars
Nos. 1158, 1159, 1162, 1163, and 1165.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

REFERRAL OF A BILL TO THE
COURT OF CLAIMS

The resolution (8. Res. 90) to refer the
bill (8. 1453) entitled “A bill for the re-
lief of Thomas Raymond Pomaski” to
the Chief Commissioner of the U.S.
Court of Claims for a report thereon was
considered and agreed to, as follows:

Resolved, That the bill (S, 1453) entitled
“A bill for the relief of Thomas Raymond
Pomaskl" now pending in the Senate, to-
gether with all the accompanying papers, is
hereby referred to the Chief Commissioner of
the United States Court of Claims; and the
Chief Commiissioner shall proceed with the
same in accordance with the provisions of
sections 1492 and 2509 of title 28, United
States Code, and report thereon to the Sen-
ate, at the earliest practicable date, glving
such findings of fact and conclusions there-
on as shall be sufficlent to inform the Con-
gress of the nature and character of the
demand as a claim, legal or equitable, against
the United States or a gratulty and the
amount, if any, legally or equitably due from
the United States to the claimant.

REFERRAL OF A BILL TO THE
COURT OF CLAIMS

The resolution (S. Res. 344) to refer
8. 3666 to the Court of Claims, was con~-
sidered and agreed to, as follows:

Resolved, That B. 3666 entitled “"A bill for
the rellef of Marlin Toy Products, Incor-
porated”, together with all accompanying
papers, is hereby referred to the Chief Com-
missioner of the Court of Claims pursuant to
sectlons 1492 and 2509 of title 28, United
States Code, for further proceedings in ac-
cordance with applicable law.
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